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SPECIAL POLICIES 


Issued for the Legal Profession. 
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or failure of issue. 
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against loss caused by a person failing to 
use a certain Name and Arms. 
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Annuities, Perfected Annuities, Deferred or 
Contingent Annuities. 


LEGAL & GENERAL 
ASSURANCE SOCIETY LTD. 
10, Fleet Street, London, E.C.4 
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Capital, fully subscribed, £1,000,000 
(Paid up £160,000). 
Assets 14} Millions. 
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Current Topics. 


Henry de Bratton. 

THE GREAT CHANGE in the Law of Real Property is close 
upon us and we shall soon be too engrossed in the New Learning 
to find time for CoKE upon Lirr.eTon, and still less for BRacron, 
But that we cannot personally explore all the archives from 
which English law has grown is no reason for neglecting the 
memory of the great writers of the past who have made the law 
of the present day possible. Hence we reprint with pleasure, 
on another page, the excellent report given in the Western 
Times of the unveiling of the memorial to BRacron—or to be 
more correct, HENRY OF Brarron—in Exeter Cathedral. And, 
on another page also, in noticing the new edition of Prof. 
Hotpswortn’s well-known book on the History of English 
Law, our interest has naturally centred on the same great lawyer 
of a past age. Of course, there will always be doubters, and a 
correspondent, writing in the Devon and Cornwall Notes and 
Queries (see Times, 10th inst.), questions whether Bratton 
ever held a Devonshire living, and whether he was in fact buried 
in Exeter Cathedral. We do not know that this matters greatly, 
The man did his work as judge and writer—possibly as clergyman, 
too—and did it greatly, and after some 650 years his name has 
now been honoured. 


The Easter Cause Lists. 

Tue Cause Lists for the Easter Sittings show in some directions 
a reduction of business, but an apparent reduction is often due to 
accidental causes and may not be any real guide to the whole 
amount of litigation. The appeals are 126 as compared with 
139 at the commencement of last sittings and 148 a year ago, 
and the corresponding totals of causes are 1,693, 2,062, and 
2,673—a drop of nearly 1,000. But to arrive at reliable figures, 
the divorce cases have to be subtracted. Those are now 620 
and a year ago were 1,336, so that most of the drop is accounted 
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for by divorce, and probably the decline here is due to the 
arrangements for hearing cases. The rest of the drop is accounted 
for by the King’s Bench Division list, which had a total of 875 
cases a year ago and 563 now. The Chancery Division list, on 
the other hand, has increased from 303 last Easter to 351 now, 
and the figures for Companies Winding-up and Bankruptcy are 
also higher. But the increase in the Chancery list is probably due 
to Mr. Justice Saraant being away half of each week last sittings 
to do work—the award of premiums to war inventors—which, 
assuming it required to be done at all, certainly did not call for 
this invasion of judicial time. It was, in fact, purely an 
aiministrative matter. 


The Medical View of Crime and Insanity. 

THe MemoranpumM on the Criminal Responsibility of the 
Insane, adopted by the Medico-Psychological Association for 
submission to Lord Justice Arkin’s Committee, which we reprint 
elsewhere from the Lancet, will be read with interest by those 
who have watched the divergence between legal and medical 
views on the subject. Next week we propose to print the recom- 
mendations of the British Medical Association on the same 
subject, and we need not at present do more than call attention 
to these important expressions of medical opinion ; though, as the 
Lancet observed last week, it may be questioned whether it 
“would not have been more effective if embodied in a single 
document, rather than in two separate memoranda which would 
appear to have been prepared without joint consideration, and 
even to be adjusted to different points of view.” 


The Authority of M‘Naghten’s Case. 

THE DIVERGENCE between legal and medical points of view 
arises from the test of responsibility laid down in 1843 in 
M‘Naghten’s Case, 10 Cl. & F. 200. Notwithstanding that the 
accused did the act under an insane delusion, he is punishable if 
he knew that he was acting contrary to law. Thus knowledge is 
the critical test, and disease of the mind, although closely related 
to the act, goes for nothing if it did not affeet the actual knowledge 
of illegality. It has been frequently questioned whether that case 
is a binding authority. Sir James SrepHen, in his History of the 
Criminal Law, II, 153, speaks of it as an authority which deserves 
to’ be described as in many ways doubtful. It is not a decision 
given on facts proved at a trial, but the opinion of the Judges 
given in answer to questions put by the House of Lords in order 
to discover what was the actual law, with a view to possible 
] -gislative amendment. Thus there were no facts to define the 
issue, nor was there any argument by counsel. Mauvute, J., only 
answered the questions under protest. Tinpat, L.C.J., gave the 
opinion of himself and the rest of the Judges, and clearly it was 
only an opinion—entitled, indeed, to great respect—but without 
the authority of a judicial decision. Nevertheless, it has, in 
practice, been followed by the criminal courts, and so recently 
as 1920, in the Holt Case (Times, 30th March), Lord Reapina, 
C.J., said: “ The tests in R. v. M‘Naghten must be observed.” 
So stands the law, though, as was said by a Committee of the 
New York Bar Association in 1911, the test was “ formulated 
by Judges ignorant of psychology,” and it has been very generally 
repudiated in jurisdictions not subject to the English rule. 
However, in practice, it may be possible to avoid permitting it 
to be the means of serious error. 


Committee of Supply. 

A cONSTITUTIONAL point of Parliamentary Procedure not 
self-evident to the uninitiated has arisen out of the unexpected 
defeat of the Government in Supply on Tuesday. The House of 
Commons had duly met; questions had been disposed of and a 
Bill read for the first time ; whereupon the Government Whip 
moved that “‘ the Speaker do now leave the Chair ”’—the object 
being that the House can proceed to act as a committee to deal 
with the votes on Supply. After a discussion, this motion was 
defeated, with the result that the Whip had to move the adjourn- 
ment of the House without going into Committee of Supply, 
and this was duly carried, The defeat appears to be without 





precedent, and it raises a difficult point of procedure. Normally, 
the House of Commons cannot directly rescind in one Session 
an adverse vote on any substantive matter. For example, 
if a Bill is defeated at any stage, no Bill covering the same ground 
can be introduced again in the course of the Session. Evenif 
a resolution has been put and defeated, its defeat blocks any 
Bill covering the same ground that Session. This, however, 
only applies to proceedings of the House as a whole; a defeat 
in Committee can be, and of course constantly is, reversed by 
the whole House on the report stage. But the motion that “ Mr. 
Speaker do leave the Chair ” is a substantive motion of the whole 
House, not of a Committee, so that the question arises whether 
it can be reversed next day or on any subsequent occasion. 
As the point seems to be novel, no one can predict the Speaker’s 
ruling. Possibly it may be necessary to take the extreme course 
of amending its Standing Orders in order to give the House power 
to rescind such a motion ; but that is an heroic remedy. 


Landed Property Practitioners. 

THE INTERESTING ceremony performed by the Prince of Wales 
on Tuesday in inaugurating the College of Estate Management 
in Lincoln’s Inn Fields calls attention to the rapid progress 
which has been made in that institution, as to which reference 
may be made to the speech of the President, Sir Witt1am WELLs, 
a report of which we print elsewhere, and also to the effort which 
is being made by the promoters of the Landed Property Practi- 
tioners (Registration) Bill to organise the business of dealing 
with and management of land into a closed business corresponding 
to the closed professions, the latest of which to attain this position 
of privilege is dentistry. Every fresh attempt of this kind 
only deserves success if the exclusion of unqualified or unregistered 
persons is required either in the interest of the public or of 
scientific knowledge. In the case of estate agency it is not clear 
that any question of scientific knowledge is at stake, though 
this may be disputable, and we are not aware that there has 
been any public demand for protection against unqualified 
practitioners. Still, on both points the promoters of the Bill 
have yet to be heard, and as to the former we may refer to the 
opposite view taken by Sir Witt1am WELLs in his letters to The 
Times of last Tuesday. It was introduced in the House of Commons 
by Sir Epcar Cuarrertp-CLaRKE on 16th February, but has 
not yet come on for second reading. The present bodies recog- 
nized in land business are the Surveyors’ Institution, the 
Auctioneers’ & Estate Agents’ Institute, and the Land Agents’ 
Society, and it is proposed that each of the former shall appoint 
six, and the third shall appoint three of the twenty members 
of the Registration Board, while five Government Departments 
will each appoint one. The persons who would require to be 
registered are those who for payment hold themselves out as 
being able and willing to perform the duties mentioned in the 
six paragraphs of Clause 2—in general, valuation, sale, and 
letting and management of land, and valuation and measurements 
for dilapidations and building operations—and the persons 
entitled to be registered are specified in clause 6. Clearly this 
infringes on the province of solicitors, and clause 13 has a saving 
provision in their favour. We gather that the Bill will not have 
quite a clear passage through Parliament, and already, it is 
stated, it has been found necessary to tighten it by dropping 
part of clause 7 which forbids registration to persons carrying 
on other occupations which the Registration Board regard as 
incompatible with the business of a landed practitioner. 


Canada and the Treaty Power. 

Two YEARS AGO we published a series of four articles in which 
we endeavoured to explain the novel theory of the British 
Constitution which has been evolved by General Smuts. Perhaps 
we ought to say, ‘ revived,” because prior to CROMWELL’S 
Protectorate the same theory was generally held by the Cavalier, 
as opposed to the Roundhead, party. The essence of this view 
is that, in each self-governing Dominion, and possibly in every 
Colony, the Sovereignty rests not in the King in Parliament, 
meaning thereby the Imperial Parliament, but in the King as 
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Monarch of the Colony in question. The British Empire, accord- 

ing to this view, is a Confederation of States under one Monarch ; 
and the claims of the British or Imperial Parliament to legislate 
for the Colonies are legally defensible only on the fiction that the 
King has delegated to Parliament his powers to grant Constitu- 
tions to or otherwise legislate for his colonies. Needless to say, 
this view is not in accordance with the accepted Constitutional 
creed as laid down by Dicey, Anson, BarrrepaLe Kern, 
and other authorities. But at the Treaty of Versailles, it received, 
by the admission of the Dominions as separate signatories of 
the Treaty, a tacit recognition. This recognition has now been 
carried one stage further by the assent of the Crown to the action 
of the Canadian Ministry in negotiating a separate Treaty with 
the United States relating to disputed fishing rights and similar 
matters. This Treaty (1) was negotiated by the Dominion 
Ministry without the formality of submission through the 
British Foreign Office ; (2) did not receive the signature of the 
British Ambassador to the United States on behalf of the King, 
although Sir AuckLAND GeEppEs informed the Prime Minister 
of Canada that he had been instructed to sign, and was refused 
permission to do so on the ground that his signature was not 
considered necessary: and (3) was signed by the Canadian 
Minister of Marine and Fisheries on behalf of the King. Clearly 
the King’s assent was given, not on the advice of his responsible 
ministers in England, but on behalf of his responsible Ministers 
in Canada. This is a far-reaching precedent and clearly implies 
the theory that Canada is not a State subordinate to the Imperial 
Parliament, but a sister-state confederated with it under the 
same Monarch. 


Dominion Opinion and the Canadian Treaty. 

IT Is INTERESTING to note that diametrically opposite views 
as to the correctness of the new departure are being expressed 
in the two Dominions which rank next to Canada in size, popula- 
tion, and importance, namely, the Union of South Africa, and the 
Commonwealth of Australia. In the Union, the Cape Times 
supports the attitude of the Canadian: Ministry and quotes as a 
precedent the action of Lord SeLBorne, then Governor of the 
Transvaal, who, in 1909, signed a convention with the Mozambique 
Province of Portugal, regulating certain border matters in dispute 
between them. But Lord SetBorne undoubtedly had the 
authority of the Colonial Office for the affixing of his signature, 
and did not purport to act on the advice of his Transvaal Ministry. 
Indeed, he signed on behalf of the Imperial Government, and not 
as member of the Transvaal Executive Council. So the alleged 
precedent is not really such. In Australia, the Prime Minister 
of the Commonwealth, Mr. Bruce, has expressed his fears that, 
if the Dominions make Treaties, Parliament will repudiate 
responsibility for them, so that a Dominion may be left to 
fight its own battles. This is felt in Australia to be a serious 
responsibility. Obviously the whole question wants consideration 
and definition by the next Imperial Conference. 


Impossibility of Performance. 

ALTHOUGH NEARLY five years have elapsed since the Armistice 
concluding the Great War, cases relating to the frustration of 
contracts by the incidents of war still from time to time arise. 
The latest is that of W. J. Sargant and Sons v. Eric Paterson 
and Co., Times, 11th inst., before Rowiatt, J. Here the question 
of war effects arose out of the fact that England was still techni- 
cally at war with Turkey in September, 1922, the Treaty of 
Sevres having not then been ratified. During that month the 
vendors sold to the purchasers (plaintifis, about 1,000 boxes of 
Smyrna sultanas at 60s. a cwt., c.i.f. London, to be shipped from 
Smyrna by steamer to London during September, 1922. At 
the date of the contract Smyrna and its hinterland were in 
occupation of the Greeks and trading was freely carried on, 
but on 9th September the Turks took possession of Smyrna 
and destroyed the town. Therefore the sellers were unable 
to deliver under the contract. The dispute was referred to 


question of the legality of the contract was excluded from consider- 
ation because it had not been duly taken in the course of the 
hearing, but the vendors contended that performance had become 
impossible so that they were excused. Such an excuse is only 
available, however, when the performance has been rendered 
impossible by an unforeseen contingency not contemplated by 
the parties ; it does not apply where the vendor has warranted, 
expressly, or impliedly, that he can perform the contract : 
Ashmore v. Cox, 1899, 1 Q.B. 436; Blackburn Bobbin Company 
v. Allen, 1918, 1 K.B. 540. Here, especially as there was in 
existence a British proclamation permitting trading with Anatolia, 
notwithstanding its occupation by the Turks, Mr. Justice 
Row att took the view that the vendors must be deemed to have 
warranted performance, and therefore were liable in damages for 
non-performance. 


Death of the oldest Barrister. 


THE DEATH of Sir JoHN GARDNER ENGLEHEART, of Lincoln’s 
Inn, aged 100 years, removes the oldest living member of the 
English Bar. Sir JoHNn was called in 1849, but soon afterwards 
abandoned the Bar for an appointment in the Duchy of Lancaster, 
where he served first as clerk and afterwards as Member of the 
Council, until 1912, when he retired at the great age of eighty- 
nine. He served under a greater nuniber of Chancellors of the 
Duchy than any of his predecessors : Inter alios he served under 
Joun Bricut and Mr. Curtpers, Sir GEorGE TREVELYAN, and 
Lord Cuapiin. All his chiefs except the two last-named he 
survived. Sir Joun is hardly an example of legal longevity, 
since he did not practice for more than a few years at the Bar ; 
but it seems unlikely that any other member of the Bar during 
the last two centuries attained a century. Lord Hatssury 
very nearly reached that limit—of course a record for occupiers of 
the Woolsack. It is interesting to note that in 1823, when Sir 
JouN was born, the long-lived Lord ELDON was in possession of 
the Great Seal. Sir Joun is also one of the last survivors of the 
pupils of Dr. ARNOLD at Rugby. 


Actions against Government Departments. 

OCCASIONALLY A CERTAIN mild surprise is occasioned when 
inquirers for the Board of Trade discover that it consists of 
the lords of the committee for the time being of the Privy Council 
appointed for the consideration of matters relating to trade and 
foreign plantations, and these lords include, it would seem, the 
Archbishop of Canterbury and certain other distinguished persons, 
Hence a person having a claim, against the Board, and wishing 
to sue them, must not serve a writ on an official at the Board’s 
office, but must serve it on the Archbishop and the other distin- 
guished persons. At least, this is the ground on which the 
Court of Appeal have held that the plaintiffs’ procedure in 
The Marshal Shipping Co. Ltd. v. Board of Trade, Times, 12th inst., 
was irregular as to service, and the action ought to be dismissed, 
though in substance it was right, and the Board were in fact 
liable. Lord Justice Scrurron made some appropriate remarks 
on this result, and described the whole of the procedure against 
Government Departments as being in a very unsatisfactory 
state. But that, of course, is well known. Meanwhile, what 
is that Committee—consisting mainly of Crown lawyers—doing 
which was appointed a year ago to consider the matter ? 


In the test appeal at Bradford Quarter Sessions on 4th April, says The 
Times, against the Ouse Drainage Board’s first rate, Mr. McMoran, for the 
Board, described the appeal as misconceived. There was, he said, no onus 
on the Board to prove that benefit was received from a rate which was levied 
by a statutory body under the Act of 1920. He held that the Bench 
were confined to the four walls of that Act in dealing with the matter. 
The difficulties consequent on the bad drafting of that Act had been many, 
but the remedy for any grievance under it lay with Parliament and Parlia- 
ment alone. The Bench dismissed the appeal, which was lodged by 
Mr. A. E. Stocker, of Tempsford, who was represented by Mr. St. John 
Raikes; but they allowed a case to be stated. A petition has been pre- 
sented to the Ministry of Agriculture, representing six-sevenths of the area 





arbitration, and the arbitrator stated a special case. The 


rated in this district, calling for an inquiry. 
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The Pending Consolidation of the 


Judicature Acts. 
IIlI.—The Law Society and Reform.* 


On THE 25th of January, 1918, at a Special General Meeting, 
under the Presidency of Mr. Samuen. Garrett, the Law 
Society passed the following resolution: “That in the opinion 
of this General Meetirg of the Law Society the institution 
of a Ministry of Justice is necessary in the national interests,” 
and a Committee was thereupon formed for promoting the ends 
sought. Subsequently, the Report of the Machinery of Govern- 
ment Committes, with its acceptance of the principle of a Ministry, 
appeared, and the Society in its Repor: of July, 1919, issued soon 
afterwards, referred to the recommendation of Lord HALDANE, 
the Chairman of the Committee, and said that the Council had 
been giving special attention to them and would continue to do so. 

More than three years have passed since this statement was 
made and nothing answering the expectations raised by the 
resolution has apparently been done. Though the Council’s 
interest in constitutional reform is maintained, it would seem 
that the promotion of it by means of a Ministry has been the 
subject of re-consideration. Presumably, there were unforeseen 
developments. Lord BirkeNHEAD, who at the time had been 
little more than a year Lord Chancellor, began to set a new 
pace to reform with a view to overtaking arrears by means of 
emergency measures. In the face of this, a different outlook 
presented itself. The construction of new machinery of reform 
might well wait if reform itself were achieved, and this was 
the prospect that opened out under the strength and resource 
of his lordship’s personality. Consequently, the Socicty‘s 
later reports are silent on the subject of a Ministry. 

Unfortunately, however, for these expectations, Lord 
BirKENHEAD has left the Woolsack, and the Judicature has 
neither reaped the full reward of his efforts nor has a Ministry 
of Justice been secured. We know that Lord Cave intends to 
carry on the work of reform, and, given time, will no doubt 
bring it to completion. But it must be remembered that one 
of the chief reasons in Mr. Garrett's mind for dispatch was that 
a Labour Government secmed imminent, and that, unless 
reasonable reforms were introduced into legal administration 
before it came, the Judicature would be treated with a rough 
hand. We are now back in the position of 1918, and, if a Labour 
Government be the danger, it has come appreciably nearer. 

In the memorable speech which Mr. Garrett made at the meet- 
ing in support of the Law Society’s resolution, he defined the duties 
which it was sought to vest in the new Minister. If these proposals 
now strike the reader by their daring, it must be remembered 
that Mr. Garretr spoke at a time, nearing the end of the war, 
when across the dark picture of it men had begun to see visions 
of a better world, when reconstruction of the institutions of 
the State was in the air, and this process of reconstruction 
tended to be framed more in accordance with ideals than in 
submission to realities. Mr. Garrett, therefore, spoke of the 
creation of a Ministry of Justice as the first step in reform, as 
if only one step were required for so grea* an undertaking as 
the creation of a Ministry of Justice, and that there was no 
need for proceeding stage by stage and distinguishing what 
was matter of necessity in connection with such a Ministry from 
what was matter of convenience. 

Mr. Garretr quoted Lord Hatpane as telling the Civil 
Service Committee that they would never solve the great problem 
which they had until they set up a Ministry of Justice. And, 
in the Report of the Machinery of Government Committee, 
his lordship said that a strong case had been made out for the 
appointment of a Minister of Justice. And yet Lord Hatpang 
did not go so far in his report as to advise the creation of such 
a Ministry. On the other hand, he recommended that the work 
of a Minister of Justice should form a part of the work of a 





*For previous Articles, see ante pp. 327, 377. 





Secretary of State already in being, and, just as the control of the 
railways was given to the President of the Board of Trade in the 
first place, and no new Ministry created, sc Lord HALDANE 
recommended that the control of the Judicature should go 
to the Home Secretary and that he would exercise this office 
in conjunction with his other duties. This was the first step in 
Lord Hatpane’s conception, and apparently even this was too 
great a step. 

Are we, therefore, to take his lordship’s more limited proposals 
as implying a consciousness on his part of the dangers of asking 
for too much at once? British institutions are the subject 
of growth, often of slow growth, and it might well be that he 
considered two steps, instead ot one, were required for the attain- 
ment of what was the common aim of both protagonists. The 
control of railways is now vested in a Ministry of its own, the 
Ministry of Transport, but this was not done at one stride. It 
has taken two, and it may well be that Lord Haupane thought 
that such State superintendence of the Judicature as was implied 
by a Ministry of Justice had greater chance of acceptance by 
those who were opposed to it if it were introduced in this unpro- 
vocative way. Lord HaLpaNne may well have shown his Parlia- 
mentary hand in thus assigning the duties of the Minister of 
Justice to the Home Secretary in the first place. 

But his lordship may have had another motive. It isa singular 
thing that his recommendation of the Home Secretary as the 
person to exercise the functions of a Minister of Justice is in 
substance the equivalent of Lord Se.Borne’s provision in the 
Judicature Act of 1873 that the reports of the Council of Judges 
created under s. 75 of that Act should be presented to one of 
Her Majesty’s Principal Secretaries of State, constructively the 
Home Secretary. Had Lord Haupane this section in mind when 
he so nominated the Home Secretary for the ministerial duties ? 
It was hardly to be expected of him that he should openly avow 
it. For, as stated in previous articles, the section was a 
mandatory one, both with regard to the convening of the Council 
and the presentation of its reports to the Home Office, and it had 
not been obeyed. According to the section, it was the Lord 
Chancellor’s duty to convene the Council and presumably to 
present the reports, and Lord HALDANE was apparently amongst 
those occupants of the Woolsack who failed, in Lord BIRKENHEAD’sS 
words in this connection, “ to take the natural course or obeying 
the directions of the Statute.” It is not as if the Act were not 
before the Committee, for it must have formed the very founda- 
tion of its deliberations in the matter of justice, and it may well 
be that what was in Lord Hatpane’s mind, though he did not say 
so, was that the reformers should first plant their feet firmly on 
s. 75 of the Act, and, that done, all else would be possible to 
them. 

It is difficult to see how anything can be done under present 
conditions in excess of the recommendavions of Lord HALDANE 
in the Report referred to, or even as much, and it is no less 
difficult to see in what respect these recommendations are any 
improvement, as the enthronement of a root principle at least, 
on the instrument of reform we already have to hand in Lord 
SELBoRNE’s provision. The principle of “Home Rule” is 
firmly established in British institutions, and Mr. Garrett's 
scheme seems hardly to render appropriate homage to this. The 
idea that the supervision and management of the legal machinery 
of the country should vest in an authority oulside the Judicature, 
looks too much like an invasion of the Lord Chancellor’s sphere 
as head of the Judicature, and it is not to be wondered at that 
the Lord Chancellor, in the person of Lord BirKENHEAD, should, 
in the face of such a provocation, have rejoined, as he did, that 
he alone was Minister of Justice. Railways are given freedom of 
internal control subject only to the laws of the realm and bye-laws 
and regulations made in conformity with those laws, and the 
Ministry of Transport, in regard to railways in being, has little 
more to do than to see that the laws and bye-laws are obeyed, 
to assist in the development of them, and to hold enquiries on the 
occurrence of events that suggest a breach of them. And even 
the Navy and the Army, which are placed under the most rigid 
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civilian control, are, through the Board of Admiralty and the 
Army Council, left, for their management, in professional hands. 
Though the Judicature is already under State control, that control 
is only nominal, and it is hardly likely that, with this immunity 
from real control, a measure of superintendence in relation to 
justice which will deprive the Judicature of the management of 
its own affairs could prove acceptable. 

Construed according to its implications, the machinery provided 
by Lord SELBorNE intended that the Home Secretary should 
receive the reports of the judges for certain definite purposes. 
Otherwise his office would prove a sinecure and the provision a 
deception. In so far as the resolutions of the judges necessitated 
legislation, he was the minister designated to promote that 
legislation, and in so far as they concerned procedure he was 
the minister to approve or question suggested changes and 
developments in it on public grounds. The Home Secretary, 
as a Secretary of State with a seat more generally in the House 
of Commons, is a minister responsible to Parliament, and, acting 
under s. 75 of the Judicature Act according to its obvious purposes, 
he would be a minister responsible to Parliament in all matters 
affecting justice. But because of this responsibility, he would 
be something more. He would be a minister empowered to see 
that Acts of Parliament affecting the Judicature were obeyed 
by the Judicature, and in this way the State would exercise 
control over the Judicature and what is essential in the duties of a 
Minister of Justice would be performed. 

That the Home Secretary has played such a lifeless and 
ineffective part in this constitutional development is largely the 
fault of those who have failed to recognise him publicly as a 
minister charged by Statute with duties concerning the 
Judicature and to cultivate his office in this connection. It is 
possible that, in the course of the consolidation of the Judicature 
Acts, a re-setting of his functions under s. 75 may be brought 
about more in accordance with the scope of Lord HaLpAnz’s 
recommendations, or that what is implicit in the section as it 
stands may be more expressly stated. But is it desirable to 
wait for this consolidation? ord Brrkenueap has already 
revived the Council of Judges. Is it not for those who seek the 
institution of a Ministry of Justice to see that the Home 
Secretary's functions are revived also, and that the reports of 
the Council are presented to him, for this has not been done ? 
If a Labour Government is the danger that Mr. Garrerr 
thinks, and if it is likely to treat the Judicature with a rough 
hand if reasonable reforms have been delayed, this elimination 
of the Home Secretary in spite of the Statute is the very thing 
calculated to excite resentment, and it seems advisable, on 
grounds of expediency no less than in point of duty, to set the 


law in operation while opportunity affords. 
Dovetas M. Gane. 








The Law of Property Act, 1922. 
Making Title to Land. 


(Continued.) 


WE attempted last week to give the working effect of s. 3 of 
the Act. We can now drop any further reference to “‘ paramount 
equities.”’ in regard to which the section is difficult to understand, 
and which, perhaps, are not of great practical importance, and 
what is really left is that title may be made either (1) by an 
absolute owner ; or (2) under a trust for sale; or (3) under the 
Settled Land Acts. Of course, this is the position to-day, and 
the substantial change lies in the increase of the facilities for 
making title under a trust for sale and under a settlement; i.e., 
where there are equities which an absolute owner cannot override, 
he can by adopting the machinery of the Act, which includes 
payment of the purchase to approved trustees or a trust corpora- 
tion, transfer his title from head (1) to head (2) or head (3). But 
while this is only the existing system plus an ingenious develop- 
ment by means of statutory conveyancing machinery, the funda- 
mental change involved in the new arrangement of legal estates 
and equitable estates and interests has to be borne in mind. On 
this we need say nothing further ; we have already discussed it 
so far as appears to be useful. But there is a danger that the 




















simplification of legal estates by restricting them, as regards the 
freehold, to the fee simple, combined with the idea that the 
transfer of land is assimilated to the transfer of stocks and shares, 
may mislead some writers in the Press who undertake to enlighten 
the lay mind. ‘‘ Under the new Act,” said the Westminster 
Gazette of Wednesday, in an article headed ‘‘ New Law on 
Property,’’ ‘“‘ the person in whom a freehold is vested will be able 
to deal with it at will as if he was absolute owner in the same 
manner as he would sell pictures or shares.’”’ That, of course, is 
true under the new Act exactly to the same extent as it is true 
now, neither more nor less. An owner in fee simple, free from 
charges and equities, can dispose of it now as freely as he can 
sell shares—subject, of course, to the question of identity, which 
not even an Act of Parliament can get rid of. But if he is not 
an unfettered owner, he has, indeed, under the Act an additional 
facility for disposing of his property, but only on the terms the 
Act prescribes. He must create a trust for sale or a settlement, 
and then the purchase money will not be received by him but 
by trustees. 

Moreover, the instrument which the draftsman has placed in 
the hands of the conveyancer in order to assist the transfer of 
land will prove not an unmixed blessing to the landowner. The 
general result will, we agree, be to facilitate transfer ; but the 
turning of all estates short of the fee simple absolute into equitable 
estates will, it seems, raise in some cases new difficulties in making 
title. Take the case of a tenant in tail at law on Ist January, 1925. 
Under the present system he can disentail and convey the legal 
fee simple to a purchaser by a single deed. Not so, unless we 
are mistaken, under the new system. He will then become equit- 
able tenant in tail, and he can only get back a legal estate 
by means of a vesting deed. True, that estate will be an estate in 
fee simple, and when he disentails his equitable estate he will be 
able to make both a legal and equitable title to the purchaser ; 
but meanwhile, if there are no Settled Land Act trustees, he must 
have procured their appointment in order to make the vesting 
deed, although they are not required for the purpose of receiving 
the purchase money. Take another case: An owner in legal 
fee simple who is subject to an executory devise over. The 
Conveyancing Act, 1882, s. 10, assists him by making his estate 
absolute as soon as he has issue who attains twenty-one ; but 
till then the executory devisee has an interest in the land, and 
under the existing system the owner in possession and the 
executory devisee can between them make a title. Not so, under 
the new system. Their estates are both equitable, and there is 
no legal fee simple which can be vested in a purchaser until 
Settled Land Act trustees (if none at present exist) have been 
appointed, and a vesting deed made in favour of the owner in 
possession who, by virtue of s. 58 (1) (ii) of the Settled Land Act, 
1882, and s. 188 (21) of the new Act, is “ tenant for life of full 
age,’’ see Sched. V, para. 9 (1). These are cases in which the 
appointment of Settled Land Act trustees, and the making of the 
vesting deed, are obstructions to the present facilities for sale. 
The vesting deed is no great matter ; but we imagine the expense 
of an application to the Court for the appointment of Settled 
Land Act trustees—for that is what in many cases it will mean— 
will be resented. We do not put this forward as an objection 
to the new scheme of conveyancing, but to suggest that such 
cases might be specially provided for. Where, as in the above 
cases, the purchase monéy 6na sale will not pass through the 
hands of the Settled Land Act trustees, cannot their appointment 
be avoided by authorising the person or persons who in fact can 
dispose of the estate—in the above cases the tenant in tail or 
the owner in possession with the executory devisee—to vest the 
legal fee simple absolute in the purchaser without a preliminary 
vesting deed ? . 

We do not propose to go in any detail into other points which 
will arise in making title to land under the new system. But we 
may notice (1) the bearing of the Act, and in particular of s. 3, 
on Abstracts, and (2) the statutory compulsion to take, whenever 
possible, titles under a trust for sale or a settlement. The 
former point is emphasized by s. 5 which runs :— 

Title to be shown to legal estates—5. (1) Where title is 
shown to a legal estate in land, it shall be deemed not necessary 
or proper to include in the abstract of title an instrument 
relating only to interests or powers which will be over-reached 
by the conveyance of the land to which title is being shown ; 
but nothing in this Part of this Act shall affect the liability 
of any person to disclose an equitable interest or power which 
will not be so over-reached, or to furnish an abstract of any 
instrument creating or affecting the same. 

(2) A solicitor delivering an abstract framed in accordance 
with this Act shall not incur any liability on account of an 
omission to include therein an instrument which, under this 
section, is to be deemed not necessary or proper to be included, 
nor shall any liability be implied by reason of the inclusion of 
any such instrument. 

This provision defines the duty of a solicitor who has to prepare 
an abstract, and the performance of the duty will be facilitated 
by the forms of Abstracts given in Sched. VIII. It may be said 
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here again, that there is no change in the law. It never has been 
necessary to abstract documents showing title to interests which 
will be overridden when trustees sell under atrust for sale. It 
is not necessary to abstract the title of persons claiming under 
the beneficiaries. When a mortgagee sells it is not necessary 
to abstract the title to the equity of redemption. When a 
tenant for life sells, it is not necessary to abstract the limitations 
subsequent to his life estate. All this of course is true, and 
s. 5 enacts no new principle. But under the new system the 
overriding effect of the conveyance of the legal fee simple is 
increased, and the importance of s. 5 lies in calling attention to 
the application of the existing system to new circumstances. 
In preparing an abstract many matters will in future be omitted 
which it has hitherto been customary to include, and the 
conveyancing solicitor and his clerk will find that the Legislature 
has set him a problem which at first no doubt will be somewhat 
difficult, though very interesting ; but with a little practice it 
will become simple enough. It will be necessary, however, to 
know exactly the equitable interests which will be overreached 
under the new system, and the facility for obtaining this 
knowledge will depend on the new and simplified form which 
we hope will be given tos. 3. 

There is also the point that the Act brings pressure to bear 
upon vendors to make, and on purchasers to accept, wherever 
possible, title under a trust for sale or a settlement. The 
provisions to this effect will be found in s. 7, but we need not set 
out the details, and indeed, in view of the pending re-arrange- 
ment and re-enactment of the Act, it is possible that we have 
already considered its existing form in more detail than is useful. 
But there are still some points which we wish to notice, such as 
the alterations made in the system of Registration of Title. 


(To be continued.) 








Reviews. 


History of English Law. 


A History or Enouisn Law. By W. S. Hotpswortn, K.C., D.C.L., 
Vinerian Professor of English Law in the University of Oxford; Fellow 
of All Souls College, Oxford. Vols. I&II. Third Edition. Re-written. 
Methuen & Co. Ltd. Each vol. 25s. net. 


Prof. Holdsworth has succeeded in bringing out the second and third 
volumes of his re-written History of English Law at the same time, but 
the reviewer may be pardoned if he finds it necessary to notice them separ- 
ately. Vol. II includes among much other matter, the origin of medieval 
legal systems on the Continent and in England; the making and contents 
of Magna Charta; Bracton and his works; the development of land law, 
with the statutes Quia Emptores and De Donis; the working and develop- 
ment of the Common Law; the early forms of Statutes and the development 
of statute law; the rise of the legal profession; the year books, their 
origin and characteristics; and Littleton, his life, and his great work 
on Tenures. The contents of Vol. III are equally interesting, covering 
the development of the Law of Real Property and the history of the forms 
of conveyance, and passing on to Crime and Tort; the Possession and 
Ownership of Chattels ; Contract and Quasi-Contract ; Status, including 
villeins, infants, and married women; succession to chattels under wills 
and intestacy ; and the growth of criminal and civil procedure. But this 
we must reserve for future notice. There is more than sufficient in the 
second volume to occupy us for the present. 

And it is only a small part of the second volume that we can notice. 
Anglo-Saxon antiquities, which occupy the first hundred pages, we may 
leave to the reader who is also an antiquarian. The ordinary student, 
who goes to the history of law in order to trace the rise of existing law 
out of the past, and to contrast the diverse systems of this country and 
the Continent, will turn rather to Prof. Holdsworth’s extremely interesting 
account of the Civil Law and the Canon Law as they existed in the Middle 
Ages. It was the school of Bologna that was most closely identified with 
the revival of the study of Justinian’s Corpus Juris, and its great teacher 
Irnerius (1100-1130), sent forth the Roman Law again, in the words of 
Esmein in his Histoire du droit Francais “rayonner sur le monde, disciplinant 
lea eaprits, et civilisant les peuples.”’ Side by side went on the formulation 
and the study of the Canon Law, and this, taken from various sources, 
was complete by 1500. But the Canon Law was not independent of the 


Civil Law ; and as was pointed out in “ Pollock & Maitland,” the canonist | 


borrowed from the civilian the greater part of his law of procedure, and 
Prof. Holdsworth attributes to the Civil Law a like influence over English 
law. But English law in its limited “ reception *’ of Roman law maintained 
almost intact its own native characteristics, diverging at an early stage 
from Continental Law. ‘‘ The result,” says Prof. Holdsworth (p. 144), 


“of the process of divergence was to give England a unique body of law, 
which, with the expansion of England in the ensuing centuries, was destined 
to divide the sovereignty of the world with its Roman rival. 

From this opening of Book [II on the “ Medieval Common Law,” are traced 
in successive periods the beginnings of the Common Law (the Norman 
Conquest to Magna Carta); the progress of the Common Law (Henry 3); 
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the settlement of the sphere of the Common Law (Edward 1); and the 
working and development of the Common Law(the 14th and 15th centuries). 
In the second period we find Bracton and his reduction of the law of his 
time into writing ; in the third, the growth of land law under the influence 
of the statutes Quia Emptores and De Donis ; in the fourth, the rise of the 
legal profession—the serjeants and the judges, and the apprentices of the 
law—the growth of case law in the Year Books, and the restatement of the 
land law by Littleton. “Five books,” says Professor Holdsworth (p. 573), 
** stand out pre-eminently in the history of English law—Glanville, Bracton, 
Littleton, Coke and Blackstone, and of these Littleton’s book is the first 


| great book upon English law not written in Latin and wholly uninfluenced 


by Roman law.” Bracton’s De Legibus et Consuetudinibus Angliae was 


| written in Latin, and it is still a subject of discussion how far he was 


influenced by Roman law; but his memory has been recalled this week by 
the ceremony in Exeter Cathedral, and perhaps he stands as a greater 
figure in English law than Littleton. Professor Holdsworth gives at 


| pp. 230 et seq., all there is to be known or conjectured about Bracton and 
| his connection with the West. 


He regards as the first piece of definite 
information the fact that he was a justice in eyre in 1245. In the same year 
he had a papal dispensation allowing him to hold three benefices. In the 
following year he was justice in eyre for the Northern counties, but from 


| 1248 till his death in 1268 his circuit was in the south-west, and it was here 
| probably that he compiled the great work which, with such borrowings as 
he thought fit to make from Roman law, summed up the law of those 


| common law. 
| generations. 


times. ‘‘ Both the MSS. and the text books written on the law of England 
show us that ‘ for a century or thereabouts our English lawyers were steeped 
in Bracton.’ Thus it is ultimately to Bracton and to Bracton alone that 
we must look for an account of this period of the vigorous growth of the 

In his work it is summed up and passed on to future 
But for his works all record of such a period might have been 


lost.” Professor Holdsworth gives particulars of Mr. Woodbine’s great 


| edition of Bracton’s De Legibus, of which the first two volumes have been issued. 


What was his real indebtedness to Roman law is a question still 
undetermined, though Maine’s opinion that he was able “ to put off upon 
his countrymen as a compendium of pure English law a treatise of which 
the entire form and a third of the contents were directly borrowed from the 
Corpus Juris” has not been received with approbation by later writers. 


| The subject is fully discussed by Professor Holdsworth at pp. 267-286. 


and we may add that it was touched upon in the well-known judgment of 
Bowen and Fry, L.JJ., in Cochrane v. Moore, 25 Q.B.D. 57, 66, on the 


| necessity of traditio for a gift of chattels: “‘It has been suggested that 
| Bracton, whilst purporting to enunciate the law of England, is really 
| copying the law of Rome.” 


But as we have said, there is much more than Bracton to attract the 
reader in this volume. There is the “ judicial scandal” in the reign of 
Henry 3 which called for a thorough purging of the Bench, a matter which 
his successor, Edward 1, turned to his own advantage by accepting fines 
instead of inflicting punishment : pp. 293-299. There is—and this is really 
one of the chief matters of interest in the volume—the origin of the Year 
Books. Were they official reports, as Plowden intimates, or not? The 


| verdict of modern investigators is that they were unofficial and grew up 


| by the natural endeavour of lawyers to preserve judicial decisions for their 


own use at a time when these were increasingly recognized as making the 
law. ‘‘ The judgment to be given by you,” said Herle in argument in 1304, 
“‘ will be hereafter an authority in every quare non admisit in England ”’ : 
p. 541. Very interesting, again, is the account of the rise of lawyers as 
a distinct profession, a subject which Professor Holdsworth deals with at 
considerable length: pp. 484-597. This was during the fourteenth and 
fifteenth centuriés, and it would be, he says, no exaggeration to say that 


| it is the fact which has mainly determined the mode and character of the 
| development of the common law. And then we come to the time of 
| Littleton, who in the fifteenth century was able to re-state the law of real 


property in the light of the decisions reported in the Year Books. But this 
is the beginning of a new period in the law which we must reserve for 
further notice. What we have said will show the extremely interesting 
character of the volume, and it is the great merit of the work that it collects 
and gives full references to recent investigations of other writers, while at 


| the same time Professor Holdsworth co-ordinates and imposes his own 


| scholarly and literary stamp upon the whole. 





Company Law. 

Company Law anp Practice: AN ALPHABETICAL GUIDE THERETO. 
By Hersert W. Jorpan, Company Registration Agent, and STanLEy 
Borate, Solicitor. Fifteenth Edition. Jordan & Sons, Ltd. 7s. 6d. net. 

Tue SecreTarRy’s MANUAL ON THE LAW AND PRAcTICE oF Joint Stock 
CoMPANIES, WITH ForMs AND PrecEepENTS. By T. E. Haypon, M.A., 
Barrister-at-Law, and James Firzpatrick, F.C.A. Eighteenth Edition. 
Jordan & Sons, Ltd. 7s. 6d. net. 


Books which attain to a fifteenth and eighteenth edition may be said to 


| have proved their practical value—in the vernacular “‘ made good ’’—and 


a reviewer need do little more than chronicle their re-appearance. But we 


| may say that the first of the books above-mentioned, “‘ Company Law and 
| Practice,’ by reason of its alphabetical arrangement, and of the full text 
| of the Companies Act, 1908, which is printed at the end, furnishes the 
| practitioner with just the ready and exact information he requires for 


advising on company matters when great research is out of the question, 
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and at p. 94 et seq. a very useful table is given of the documents which require 
to be filed, whether by public companies only or by all companies, public 
or private. 

The Secretary's Manual goes more into the detail of all matters apper- 
taining to the duties of asecretary. The text of the Act of 1908 is not given, 
but Table A is printed with annotations and the space saved by not printing 
the statute is more usefully given to precise information as to the steps to 
be taken in carrying on the management of the company—the annual 
return and summary to be made and so on, and matters relating to deben- 
tures, to dividends and to the transfer of shares. Secretaries and also other 
persons interested in company management will find the book very handy 
and useful. 








. Books of the Week. 


Leases.—Bythewood and Jarman’s Law of Leases. Fifth edition. 
Revised (with additions). By Norman H. O.puam, B.A., LL.B., Barrister- 
at-Law. Sweet & Maxwell, Ltd. 15s. net. 


Law.—One Thousand Questions and Answers on Company 


Compan 
ENRY ALLEN AsHTon. The London Financial Service, Ltd. 5s. 


Law. By 


Contract.—Cases Illustrating General Principles of The Law of Contract. 
By Joun C. Mixes, Kt., M.A., B.C.L., and J. L. Brrerty, M.A., B.C.L., 
Barristers-at-Law. Clarendon Press, Oxford. 24s. net. 


International Law.—The Falsifications of The Russian Orange 
Book. Translated by Major Cyprian Bripce. With a Foreword by 
G. P. Goocn. George Allen & Unwin, Ltd. 2s. 6d. 








Correspondence. 


The Victorian Chancellors. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—With reference to your comment under “ Current Topics’ in your 
issue of the 7th inst. upon Atlay’s ‘‘ Victorian Chancellors,’ may I say that 
the first of the two volumes has been out of print for several years, and is a 
scarce book for which a high price is asked by the booksellers ? 

It is to be hoped that your very just remarks upon this valuable work— 
in many respects superior to Lord Campbell’s—may stimulate the 
publication of a new edition. 

W. Reeve WALLACE. 
Privy Council Office, 
Whitehall, S.W.1, 
9th April. 








CASES OF LAST SITTINGS. 
House of Lords. 


ATTORNEY-GENERAL v. ADELAIDE STEAMSHIP CO. 22nd March. 


Surprrinc—CoLLisIon—NEGLIGENT NAvVIGATION—-WAR OR MaRInE Risk— 
WARLIKE OPERATIONS—AMBULANCE TRANSPORT REQUISITIONED BY 
ADMIRALTY. 


The respondents’ vessel was taken over by the Admiralty for use as a hospital 
ship under a charter-party which provided that the Admiralty should be liable 
for war risks and the respondents for marine risks. While being navigated 
without lights she came into collision with another vessel, the owners of which 
recovered damages against the respondents for negligence. 


Held, that the respondents’ vessel was engaged in a warlike operation at the 
time of the collision, and that they were entitled to damages against the Crown. 


This was an appeal from an order of the Court of Appeal, 38 T.L.R. 864, 
reversing a judgment of McCardie, J. The respondents were the owners 
of the steamship “ Warilda,” which was requisitioned by the Australian 
Government for transport service. In July, 1916, she was taken over by 
the Admiralty for use as an ambulance transport under the terms of a 
charter-party which provided, in effect, the Admiralty should accept 
liability for war risks while the owners should continue to take the marine 
risks. On 24th March, 1918, the “ Warilda”’ was carrying wounded men 
from Havre to Southampton, when about 4 a.m. she came into collision 
with the “ Petingaudet,” and both vessels suffered considerable damage. 
The night was dark and hazy and the sea was smooth. By order of the 
Admiralty the “ Warilda ” was being navigated at full speed without lights, 
and the other vessel was being navigated without masthead lights and with 
dimmed side lights. The owners of the “ Petingaudet”’ had brought an 
action against the respondents, and in that action the collision was held 
to be due to the negligence of the “‘ Warilda’’ and the respondents were 
held liable for the damage to the “ Petingaudet.”” The ‘‘ Warilda ’’ herself 
was withdrawn for repairs after the collision, so that the respondents 
suffered in three ways: they had to pay the cost of their own repairs, they 





had to pay for the repairs to the “ Petingaudet,” and they lost the hire 
while the ““Warilda ’ was under repair. The respondents, by petition of 
right, claimed damages against the Crown on the ground that the collision 
was a consequence of warlike operations. The Crown in their plea asserted 
that the collision was due to the negligent navigation of the ‘‘ Warilda ” 
and was the result of a marine risk. McCardie, J., held that the “‘ Warilda ” 
was not engaged in a warlike operation at the time of the collision, and that 
even if she were, the respondents’ loss was due to the negligence of their 
own vessel, and therefore there must be judgment for the Crown. The 
Court of Appeal held that the vessel was engaged in a warlike operation at 
the time of the collision, and that therefore the suppliants were entitled to 
succeed. The Crown now appealed to the House. 

The Lorp CHANCELLOR said two questions were argued in the courts 
below, namely, whether at the time of the collision the “ Warilda”’ was 
engaged in a warlike operation, and secondly, whether, if so, the collision 
was a consequence of that warlike operation, and the case for the appellant 
raised both questions. But before the appeal came on for argument before 
your lordships, this House had decided the case of the Geelong (Peninsular 
and Oriental Branch Service) v. Commonwealth Shipping Representative, 
39 T.L.R. 133, and counsel for the appellant very properly admitted that 
in view of that decision and of the reasoning on which was founded he 
could no longer contend that the ‘* Warilda ” was not engaged in a warlike 
operation. The first point, therefore, was not argued in this House. The 
second point was put on behalf of the appellant in this way. 1t was said 
that the warlike operation of the ‘‘ Warilda”’ was not the proximate cause 
of the collision, that the negligence of her master was a new factor intervening 
between the warlike operation and the collision, and that the collision was 
a consequence of that negligence and not of the warlike operation. The 
Court of Appeal unanimously rejected this argument and held the Crown 
responsible. I agree with the view taken by the Court of Appeal. By the 
terms of the charter-party the Crown is liable for all consequences of 
hostilities and warlike operations, nothing being said about their being 
skilfully or unskilfully conducted. The navigation of the “ Warilda” at 
full speed without lights was clearly a warlike operation which in itself 
involved peril to other ships. The operation may have been negligently 
conducted so far as the safety of other vessels was concerned, but the same 
may be said of many other warlike operations. The negligence of the 
master may have contributed to the loss, but its dominant and effective 
cause was the operation in which the vessel was engaged and the liability 
therefore attaches. Cases such as Busk v. Royal Exchange Assurance Co., 
2 B. & A. 73, and Trinder Anderson & Co. v. Mersey Marine Assurance Co., 
1898, 2 Q.B. 114, may not be directly in point, but the reasoning in those 
cases affords some analogy to the present and it is not favourable to the 
appellant. In my opinion the appeal fails and should be dismissed with 
costs. 

The other noble and learned lords gave judgment to the same effect. 
—CounseL: Sir E. Pollock, K.C., Raeburn, K.C., and R. H. Balloch ; 
MacKinnon, K.C., Dunlop, K.C., and Hugh Dumas, Soxtcrrors: Treasury 
Solicitor ; Parker, Garrett & Co. 

[Reported by 8. E. WILLIAMS, Barrister-at-Law.]} 


Court of Appeal. 


MANTON v. BROCKLEBANK. No.1. 23rd March. 
AnmmALS—AGISTMENT—HorSE GRAZING IN FietpD INJuRED BY NEWCOMER 
—LIABILity OF OWNER—ANIMALS fer@ nature AND mansuete nature— 
ScreNTER. * 


The owner of a mare always believed to be gentle put her to agistment in a 
field where a horse was grazing, without giving notice to the owner of the latter, 
with the result that the horse was kicked and fatally injured. 


Held, that the mare, being an animal mansuete nature, was not one whichan 
owner keeps at his peril within the doctrine of Fletgher v. Rylands, L.R. 1 Ex. 
265; 3 H.L. 330, nor one in regard to which such an occurrence could have 
been foreseen ; therefore, the putting of the mare into the field without notice 
to the owner of the horse not having been negligent, the owner of the mare 
was not liable for the injury suffered. 

Decision of the Divisional Court (Darling and Salter, JJ.), reversed. 


The plaintiff, Mrs. Manton, put a horse to agistment in the field of a 
farmer. Afterwards the defendant, Mr. Brocklebank, arranged to have 
his mare agisted in the same field, no notice being’ given to the plaintiff. 
On the day after the mare had been put into the field the horse was found 
to have been kicked, and so seriously injured that it had to be shot. The 
mare was fourteen years’ old, was warranted quiet, and had before the 
occurrence been put to agistment with other horses without causing any 
trouble. The plaintiff sued the defendant for the value of his horse in the 
County Court of Hull. The judge found for the plaintiff, holding as a 
matter of law that, when a horse was turned out to grass among strange 
horses and did injury to one of them, it was not necessary for the owner of 
the injured animal to prove «cienter ; it being natural to all horses in such 
circumstances to kick and bite each other, in play as well as in quarrel. 
The Divisional Court, on appeal, upheld that view. Darling, J., thought 
that, where practical, notice should be given to the owner of a horse already 
in a field that acreature was going to be put in which, by reason of its natural 
qualities, was likely to damage the horse already there. Salter, J., was 
of opinion that the owner of the mare should be liable if she did damage to 
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other horses in a way likely, from the nature of horses, to arise, and that 

the case came within the principle of Fletcher v. Rylands, supra. The 

defendant appealed to the Court of Appeal. Cur. ad. vult. 

The Court allowed the appeal. 

Lord STERNDALE, M.R., in a written judgment, said that there was no 

finding of the county court judge that there was a duty by the defendant 
to give notice. The real ground of his judgment was founded on Fletcher v. 
Rylands, supra, that the horses being liable to kick and bite in play or 
quarrel, they were dangerous animals, to be kept at the owner's peril, ¢ 
view which the judge thought was expressed in Lee v. Filey, 13 W.R.751 ; 
18 C.B.N.S. 722. Counsel for the respondent, however, took a much 
broader ground, and contended that the owner of animals such as horses 
or cattle was responsible for the actions of the animals when they constituted 
a trespass to the goods of another person, as if he had himself committed 
the trespass—qui facit per alium facit per se. He admitted that that 
doctrine did not apply to animals in which there was not a valuable property, 
and he had cited every relevant case from a very early time, beginning with 
the book of Exodus, and discussing various codes of law. The case, however, 
must be decided according to the English common law, and that view was 
only supported by a doubtful dictum of Holt, C.J., in Mavon v. Keeling, 
12 Mod. 332, which was opposed to the whole current of decisions. More- 
over, so far as such animals were concerned, it made the whole distinction 
between animals fere nature and animals mansuecte nature absolutely 
idle. If the argument were sound it must be immaterial whether the 
trespass was according to the ordinary nature of the animal or whether 
it resulted from vice; the liability was the same as if the owner had com 
mitted a trepass himself, and the disposition of the animal which did it 
wasirrelevant. Counsel for the respondents had endeavoured to distinguish 
the cases of Tillett v. Ward, 10 () B.D. 17, Hammach v. White, 11 C.B.N.S. 
588, and Manzoni v. Douglas, 6 Q.B.B. 145, on the ground that they referred 
to the highway, where the defendant had a right to bring his animal, but he 
(Lord Sterndale) could not see that such a fact was relevant. The owner 
had no more right to commit such a trespass on the highway than he had 
anywhere else. With regard to the views of the judges in the county court 
and the Divisional Court, that it was natural for horses in such circumstances 
to kick and bite each other, there seemed to be no evidence to support that 
proposition. In Lee v. Riley, supra, none of the judges had said more than 
that if the horse was trespassing, and was so giving a cause of action, the 
action in kicking was not so alien to a horse’s nature as to make the resulting 
damage too remote to be recovered. That was also the decision in Zilia v. 
Loftus Iron Company, 23 W.R. 246; L.R. 10 C.P. 10. The learned judges 
might have acted on common knowledge, but the experience of different 
judges might well lead them to different conclusions about the habits of 
horses. Both horses here had been agisted before without injury, and the 
plaintiff knew that other horses were liable to be agisted in the same field. 
No more was established than that the biting or kicking might or might not 
happen, and the question was whether there was enough to put the owner 
of a mare fourteen years old, warranted quiet and used to being agisted 
with other horses, in the position of an. owner of a tiger, which counsel 
had called “ the judicial pet,” in the sense that he was responsible in any 
ease for its actions. To hold thus seemed to nullify the doctrine dis- 
tinguishing animals fere nature from those mansuete nature. It would 
not be confined to horses but would apply to other animals, and in his 
(Lord Sterndale’s) view, there was no ground for bringing this mare within 
the class of dangerous animals which an owner kept at his peril. The 
appeal would, therefore, be allowed, and judgment entered for the 
defendant, with costs. 

Warrroron and Ark, L..JJ., delivered judgments to the same effect. 
Counsri: Sir Malcolm Macnaghten, K.C., and Pritt; J. B. Matthews, 
K.C., and Vanden Berg. Soricrrors: Smith & Hudson, for Payne & Payne, 
Hull; Windybank, Samuell & Lawrence, for Laverack, Wray & Co., Hull. 


[Reported by G. T. Warrrre.p-Hayes, Barrister-at-Law.] 


SCOTT v. BARCLAYS BANK LIMITED. No.2. 25th January. 


BANKER—LETTER OF CREDIT IssSUED BY BanK—SALE or Goops—C.I.F. 
ConTRACT—CONDITION THAT DRAFTS TO BE ACCOMPANIED BY 
APPROPRIATE Documents—Futt Set or Crean Bris oF Lapine— 
Approvep InsvurRANCE Poticy—TENDER OF CERTIFICATE OF INSURANCE 
AND not A Fut Setror Brits or Lapinac—Rieut oF BANK To Reruse 
PAYMENT OF DRAFT. 

Where a banker issues a letter of credit and in doing 8o stipulates that the 
letter of credit is issued on the terms that certain appropriate documents should 
accompany the drafts on the bank, the bank is entitled to refuse to honour the 
drafts, unless the condition as to the tender of documents has been strictly | 
complied with. 

The defendant bank, in order to implement a contract made by the plaintiffs | 

| 


to sell certain goods on c.i.f. terms to a purchaser in Holland, issued to the 
plaintiffs a letter of credit available for the plaintiffs’ drafts at sight, provided 
the drafts were accompanied by a full set of clean bills of lading, an approved | 
policy of insurance and certain other documents. The plaintiffs presented 
to the defendant bank a draft accompanied by certain documents, including 
only two bills of lading and a certificate of insurance, but not a policy of | 


inswrance. The defendant bank refused to honour the draft. 

Held, that the documents were not a good tender ; the certificate of insurance 
was not a good tender as it did not state the terms of the policy of insurance, | 
and a full set of bills of lading had not been tendered. The bank, therefore, | 
were entitled to refuse to honour the draft. 


Appeal from the judgment of Sankey, J. The action was brought by 
the plaintiffs, a firm carrying on business in London, claiming against the 
defendants under a bill of exchange which had been protested. The 
plaintiffs had entered into a contract with a firm in Holland for the sale 
to them of steel platesc.i.f. Rotterdam. It was a term of the contract that 
payment should be provided for by a letter of credit to be opened in London. 
As the result of instructions given by the Dutch firm, the defendants issued 
in favour of the plaintiffs a letter of credit in January, 1920. The action 
was brought on an alleged breach of the letter of credit. The contract 
having been made on c.i.f. terms, it was necessary that proper documents 
should be tendered, and the letter of credit specified the documents which 
were to be tendered. The letter was dated 27th January, 1920, and it 
informed the plaintiffs that a credit had been opened for the account of the 
Dutch purchaser in favour of the plaintiffs for £2,375, available for the 
plaintifis’ drafts on the defendants at sight. The letter stated that the 
drafts were to be accompanied by a full set of clean bills of lading, to order 
blank and endorsed as therein specified, a certificate of inspection, and 
tests by Lloyd’s Register of Shipping, invoice, and an approved insurance 
policy, including war risk “‘ for a shipment of a total of one hundred tons 
of steel ship-plates.” In December, 1920, a draft was presented to the 
defendant bank accompanied by invoices and other documents, together 
with a certificate of insurance. The defendant bank refused to honour the 
draft and sought to justify their refusal on the grounds (inter alia) that a 
full set of clean bills of lading had not been tendered, and that the certificate 
of insurance was not an approved policy of insurance. The plaintiffs 
brought the action and Sankey, J., held that the certificate of insurance 
tendered by the plaintiffs was a policy to which no reasonable objection 
could be taken, and he accordingly gave judgment for the plaintiffs. The 
defendant bank appealed. 


3ANKES, L.J., in giving judgment, said that, having regard to the 
important part which letters of credit played in the commercial life of 
this country, it was necessary to keep the system free from technicalities 
and judicial dicta not essential to the decision of a particular case. The 
general principle applicable had been well stated by Bailhache, J., in 

Wilson, Holgate & Co., Limited v. Belgian Grain and Produce Company 

Limited, 1920, 1 K.B. 1, where the question was whether the tender of a 

broker’s cover note was a compliance with the obligation to tender a policy 

of insurance. Bailhache, J., said at p. 9: “‘It is, of course, clear that 
the buyer, if he chooses to do so, may waive his right to require a policy 
of insurance, and may agree to take some other document. If he chooses 
to adopt that course, a document other than a policy can only be forced 
upon him if it is a document of the kind which he has agreed to take. He 
cannot be compelled to take a document which is something like that which 
he has agreed to take. He is entitled to have a document of the very kind 
which he has agreed to take, or at least one which does not differ from it 
in any material respect.” That statement of the principle applied to the 
case of a buyer and seller, but where a banker issued a letter of credit he 
was entitled to the performance of all the conditions precedent before 
making payment thereunder, and if he required a full set of clean bills of 
lading and production of an approved policy he was entitled to those very 
documents, or at least documents which did not differ from them in any 
material respect. Applying the general principle thus laid down to the 
facts of this case, he had come to the conclusion that the condition as to 
the tender of a full set of clean bills of lading had not been complied with, 
as only two had been tendered and not three. To tender two bills plus 
an undertaking or indemnity as regards the third was not a compliance 
with the terms of the letter of credit. That non-compliance was sufficient 
to dispose of the case, but there was also the question of the certificate 

of insurance. Did the certificate of insurance which had been tendered 
contain sufficient information to enable the reader to ascertain whether 
it amounted to an approved policy, and further, the letter of credit being 
an English one, did the policy referred to in the certificate mean a policy 
in English form which complied with English law and was enforceable in 
England. The document was not one as to which anybody could say 
whether it complied with the requirements of the letter of credit or not. 

The policy issued did not state what were the terms and conditions of the 
policy. ‘These could only be ascertained by reference to the actual policy. 

This point had recently been discussed by McCardie, J.,in Diamond Alkali 

Export Corporation v. Fl. Bourge ois, 1921, 3 K.B. 443, where the certificate 

was in the same form as the one in this case. There was a good deal of 

force in the argument that the person who had to decide whether the 

requirements of tender had been complied with was entitled to have docu- 

ments which were in compliance, but there were many cases where it 

would cripple business if hard-and-fast rules were laid down in these circum- 
stances. The certificate of insurance could not be said to be a good tender, 
and the appeal must therefore be allowed. 

Scrurron, L.J., and Arxtn, L.J., concurred in allowing the appeal. 

Appeal allowed. CouNSsEL: F. D. Mackinnon, K.C., and St. J. a. 
Micklethwait ; Schiller, K.C., and H. D. Samuels. Soricrrors: FE. Mackie ; 
Durrant Cooper and Hambling. 

{Reported by T. W. Moraan, Barrister-at-Law.] 





Mr. William Josiah Disturnal, K.C., of Temple-gardens, Temple, E.C., 
and of Cheyne-walk, Chelsea, 8.W., for some years Recorder of Dudley, 
who died on 2nd March last, aged sixty, left estate of the gross value of 
£80,601, with net personalty £76,182, 
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High Court—Chancery Division. 


HODGSON v. McCREAGH. Eve, J. 22 March. 


Manor—Sportinag RiGHTs—GRaNT OF FREE WARREN—PRESCRIPTION 
—Lost Grant. 


The defendant, as lord of the manor, claimed the sporting rights over the 
plaintiff's farms within the manor. He based his claim on a grant of free 
warren in 1301, and alternatively on a lost grant the existence of which was 
to be presumed from immemorial user. 


Held, that the grant of 1301 was that of a warren in gross to which no title 
had been shown by the defendant, and that there was nothing to warrant the 
presumption of a@ lost grant. 


This was an action brought by freeholders of the manor of Barton Stacey, 
against the lord of the manor to restrain him from exercising sporting 
rights over their farms and from granting or letting the same. The facts 
appear in the judgment. 

Eve, J., in a considered judgment, said: The object of this action and 
of the overt acts which led to its institution is to settle a long-standing 
dispute about the alleged rights of the defendant to shoot over certain 
farms belonging to the plaintifis and to fish in one half of the river Test, 
and the branches of it so far as they abut on the plaintiffs’ farms. The 
defendant is lord of the manor, and is in possession of the manor of Barton 
Stacey in the parish of the same name, and it is in that character that he 
claims the rights which I have mentioned. The plaintiff Hodgson is the 
owner of three farms, and the other plaintiff is the owner of one farm, 
and all the farms are situated in the parish. No evidence was forthcoming 
of the ambit of the manor, and the defendant rested his case on the pre- 
sumption that the manor and the parish were conterminous. He asked 
the court to hold that all the farms were within the manor, but the pre- 
sumption was rebutted by evidence produced by the plaintiffs, proving 
that there existed another manor within the parish, and that one farm was 
within the other manor. On the other hand, the defendant has proved 
that the other three farms lie wholly within the manor. I think that this 
is concluded by the agreement of 1755, leading up to an award of 1756, 
and by the Act of 30 Geo. 2, No. 17, confirming both. The defendant, on 
whom it was admitted lies the burden of establishing the rights which he 
asserts, bases his claim to the sporting rights first on a franchise of free 
warren appurtenant to the manor granted by the Crown in 30 Edw. | 
(1301-2) and alternatively on a like grant from the Crown which has been 
lost, but the existence of which must be presumed from immemorial enjoy- 
ment. The question at once arises whether the grant of 1301-2 can properly 
be construed as a grant of free warren appurtenant to the manor. In 
my opinion, it cannot. It is in words, if not identical with, at least indis- 
tinguishable from those quoted in the judgment of Mr. Justice Littledale 
in Morris v. Dennis, 1 A & E., 664. There was certainly a grant of a 
warren in gross in that case, and Mr. Justice Taunton said, “‘ The grant is 
that of a warren in gross, that is, of a naked, bare right, not annexed nor 
appendant nor appurtenant to anything else,” and he then proceeds to 
point out that a conveyance of the manor with its appurtenances and 
even with the addition of general words including the word “ warren ” 
would not include the warren in question, because nothing would pass 
except what appertained to the manor. I hold the grant of 1301-2 to be 
a grant of a warren in gross and no title to this has been deduced by the 
defendant. The grant of this franchise does not, however, preclude the 
defendant from establishing by prescription a warren appurtenant to the 
manor. The question is: Does the evidence which he has tendered prove 
such an enjoyment of the right which he claims that is the exclusive right 
of sporting over the freehold tenements of the plaintiffs as to raise a 
reasonable presumption that the enjoyment is referable to a legal origin ? 
The defendant has traced the title to the manor from a bargain and sale 
in May, 1576, and he asks the court to infer that by that time the sporting 
rights had become appurtenant. In my opinion there is not only nothing 
in the earlier dealings with the manor to support this inference, but the 
absence of all reference to the existence of any such right in the agreement 
and award,of 1755-6 is almost conclusive against there being any justification 
for making it. Is this conclusion negatived or weakened by any modern 
enjoyment by the defendant and his predecessors or those claiming under 
them. as lessees or tenants of the manorial sporting rights? I think not. 
No doubt a claim of more or less nebulous character was put forward from 
time to time by the lord of the manor, and I am content to accept the view 
that. now and again a gamekeeper in the employment of the lord or his 
sporting. tenant fired off a gun on one of the farms in purported exercise 
of the right, but even if there were no contemporaneous acts on the part 
of the owners and occupiers of the farms, not only entirely inconsistent 
with any recognition on their part of the existence of anv such right, but 
directly challenging it, conduct such as this would not constitute enjoyment 
of such a nature as to warrant the presumption of a lost grant. It has 
been proved that for at least thirty-five years the shooting over the farms 
has been systematically let by the owners and occupiers for substantial 
rents to tenants who have regularly and openly exercised their rights as 
shooting tenants without let or hindrance on the part of the lord of the 
manor. It is true that several of these shooting tenants were also tenants 
of the manorial shooting, and it was argued that their shooting over the 
farms was referable to their title as tenants of the lord of the manor, but 
this argument involves the almost impossible conclusion that they were 
content to pay two rents for the same shooting, the one to the lord and 








the other to the owners of the farms, the latter being in the nature of a 
gratuitous payment to avoid any interference with their sport. I cannot 
adopt any such view, nor would it avail the defendant if I did, seeing that, 
in such circumstances, the acts of the shooting tenants would be of too 
equivocal a character to be regarded as the assertion of a right. I have 
no doubt that there has existed for some years some tradition with reference 
to the lord’s right of sporting over the freeholds of the manor; but it has 
been systematically ignored, and in practice wholly disregarded, and no 
serious attempt has ever been made until shortly before the commencement 
of this action. It may be that the tradition owed its origin to some 
information extant about the franchise of 1301-2, but be that as it may, 
the defendant has completely failed to prove the existence of the right 
which he claims, and he cannot therefore justify the acts which gave rise 
to these proceedings. What I have said about the shooting rights applies 
with even more force to the fishing. The defendant in the stress of this 
part of the case caused by the decision of the House of Lords in Chesterfield 
v. Harri:, 24 T. L. R. 763, was ultimately compelled to rely on a prescriptive 
title founded on a lost grant of the bed of the river and its branches as a 
separate tenement. Nothing was produced in the way of documentary 
evidence, and no oral testimony of enjoyment was forthcoming to support 
this rather fancy presumption, and here, again, the defendant has failed 
to make good his claim. The plaintiffs are entitled to the declaration 
which they ask for, the defendant must pay the costs, and there will be 
liberty for the plaintiffs to apply for an injunction.—CounsgL: Roope 
Reeve, K.C., and Beebee ; Gover, K.C., and Boraston. Soricrrors: Carleton, 
Holmes, Fell & Wade ; Chapman, Walker & Shephard. 
(Reported by S. BE. WILLIAMS, Barrister-at-Law.] 


In re SMITH: ROYAL EXCHANGE ASSURANCE CORPORATION 
v. L 


E. Sargant, J. 16th March. 


Witt—ConstrucTION—ANNUITY—DIRECTION TO PURCHASE ‘“ FROM 
GOVERNMENT OR ANY Pusiic Company ’’—Basis of CALCULATION. 


Where an annuitant elected to have paid over to her the purchase money for 
her annuity and the will provided that the trustees should purchase the annuity 
from Government or any public company, 

Held, that the annuitant was not entitled to receive such a sum as would buy 
her a Government ai uity of the amount of her ann nity, but only such a sum 
as would be required to purchase for her such an annuily in a public company. 

Ford v. Battey, 1853, 17 Beav. 303, and In re Castle, 1916, W.N. 195, 
distinguished. 


This was a summons to determine in what manner the amount of the 
purchase money of an annuity ought to be calculated. The facts were as 
follows: D. W. Smith by his will dated the 16th day of February, 1921, 
appointed the Royal Exchange Assurance Corporation to be executors and 
trustees thereof, and after making certain bequests, directed his trustees to 
purchase “from Government or any public company or from themselves 
an annuity of £200 for the life of his cousin C. B. Lee and to pay the same 
to her when purchased and in the meantime in lieu thereof to pay her a 
like annuity out of the income of the residuary estate.’ The annuity was 
directed to be paid free of duty. Mrs. Lee elected that instead of the 
annuity being purchased the trustees should pay over to her the equivalent 
of the purchase money, and the question then arose as to how it was to be 
calculated. The annuitant contended that she ought to have paid over to 
her the sum required to purchasesa Government annuity which would be 
more than the sum required to purchase an annuity from a public company. 

Saraant, J., after stating the facts, said: The annuitant has expressed 
the desire to have a lump sum paid to her in respect of her annuity, and 
to that it was admitted that she was entitled. The only question is how 
the amount to be paid ought to be calculated. It is said on her behalf that 
if she had not elected to receive a lump sum she would have been entitled 
to a Government annuity, notwithstanding the direction given to the 
trustees, and accordingly that she is entitled to receive such a sum as 
would buy her a Government annuity and not merely such a sum as might 
be required to purchase an annuity in a public company. In support of 
this contention, Ford v. Baitey, supra, is cited. In my judgment, the 
matter, so far as the actual purchase of the annuity is concerned, is 
unarguable on the terms of the will. Here there is a direction given to the 
trustees to purchase an annuity “ from Government or any public company 
or from themselves.”’ It is impossible to hold that the annuitant would be 
entitled to insist on the trustees abandoning their discretion and purchasing 
a Government annuity. Again, the lump sum to which the annuitant is 
entitled must depend on the purchase price of the annuity. The circum- 
stances in Ford v. Battey, supra, were different. There was in that case a 
direction to executors to purchase an annuity from Government or any 
public company, and according to the headnote it was held that the 
annuitant was entitled to have a Government annuity purchased, and 
therefore at his option to take the price required for this purpose. But 
when the case is looked into, it appears that the executors had not exercised 
their discretion, but had handed over the residue to the residuary legatees. 
The court had to direct them to effect the requisite investment. That being 
so, the court would direct the purchase of the best possible annuity. The 
discretion vested in the executors was gone, and therefore the best annuity 
possible must be purchased. I do not think that case is authoritative here. 
The only other case cited is In re Castle, supra. There the testator had 
directed his executors to purchase a life annuity, and no discretion was 
given to them as to the annuity they were to purchase. In those circum- 
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stances Eve, J., said that “ it was desirable there should be a standardized 
rule in these matters. He thought that where an executor was simply 
directed to purchase an annuity, or an annuitant elected to take a capital 
sum in lieu of the annuity, a Government annuity should be purchased or 
the capital value should be calculated by reference to the Government 
tables and not to the price at which the annuity could be purchased from 
an insurance company.” With that I entirely agree in a case where no 
discretion or option is given to the trustees. The annuitant is then entitled 
to the best annuity, but that has no bearing on a case where the testator 
by his will has given his trustees a discretion. It was clearly given to them 
to enable them to relieve the estate from a burden which became unnecessary 
if they considered that a safe annuity could be purchased from some public 
company at a lower price. The trustees, being desirous of exercising their 
discretion, I cannot force on the residuary legatees the payment of the sum 
required to purchase a Government annuity.—CounseL: Rabagliachi ; 
S. Davey; A. Adams. Soriscrrors: Bell, Brodrick & Gray, for J. H. Hodge, 
Bromley ; Brown & Woolnough. 


[Reported by L. M. May, Barrister-at-Law.] 


\ 
In re COUNTESS OF ROSSE: PARSONS v. ROSSE. 


Romer, J. 1st and 2nd February and 13th March. 


Witt—Constrruction—Lecacy—“ Inpoor AND OvuTpooR SERVANTS NOT 
iN Recerer or Datty WEEKLY oR Montaty Waces ’’—LanD AGENT 
IN Receret or Sacary or £600 A YEAR—CATEGORY. 


A resident land agent for an estate is not “ an outdoor servant not in receipt 
of daily weekly or monthly wages.” 


Moriarty v. Regents Garage Co., 1921, 1 K.B. 423, applied. 
Bulling v. Ellice, 1845, 9 Jur. 936, distinguished. 


This was a summons to determine whether the testatrix’s two resident 
estate agents, father and son, were entitled to legacies under her will under 
a bequest “to each of my indoor and outdoor servants not in receipt of 
daily weekly or monthly wages who shall be in my service at my death 
or shall have been in my service for at least three years immediately 
preceding and shall not be under notice to leave given or served, one year’s 
wages in addition to wages then due.”’ It was proved that the testatrix’s 
agent, Mr. James, was at the time of her death and had been for thirty-one 
years the resident agent for the testatrix of her estates, consisting of about 
5,000 acres, and was in receipt of a salary of £600 at the time of her death, 
payable half-yearly. His only other employment was looking after a farm, 
with her permission, for which he received a share of profits, if there were 
any. He described his duties as “the usual duties of an agent, namely, 
letting farms, collecting rents, managing farms in hand, supervising the 
building and repairing of farmhouses, cottages, etc., and paying wages, 
rates, tithes and other ordinary estate outgoings,”’ and his son did similar 
work at a smaller salary. ie 

Romer, J., after stating the facts, said: Although the word “ servant” 
may, in certain contexts, be sufficiently wide to include such persons as 
the two defendants, the question I have to determine is whether they come 
within the description in this will of ‘“ outdoor servants not in receipt of 
daily weekly or monthly wages.” I venture to think that there is not one 
English person in 10,000 who at the present day, when referring to gentlemen 
in the position of these two defendants, would refer to either of them as an 
outdoor servant in receipt of a wage. Although the word “ servants” 
may have a fairly large meaning, yet when the words “ outdoor servant ”’ 
are used in collocation with the word “* wages,’ the word “ servant’ has 
not the widest meaning to which it is entitled etymologically. The cases 
in which it has been held that the word “ servants ’’ does not include a 
particular class of people because of the use of the words “ yearly wages,”’ 
or for some other reason, are not of assistance in this case. In two cases, 
however, the court had to consider whether any individual person in any 
particular position of relation to the testatrix came within the word 
“servants.” Those cases are Bulling v. Ellice, supra, and Armstrong v. 
Clarinny, 1859, 27 Beav. 226, but in both these cases the testator had 
made his own dictionary, and they do not appear to be any authority which 
binds me in any way in deciding the question now before me. In Gordon 
v. Jennings, 1882, 51 LJ. Q.B. 417, referred to in Moriarty v. Regents 
Garage Co., supra, at p. 445, Grove, J., said that although the word “ wages ”’ 
might be said to include payment for any services in general, the word 
‘salary ’’ was used for payment of services of a higher class, and “ wages.”’ 
was confined to the earning of labourers and artisans. In my judgment, 
no one would refer in ordinary conversation to the remuneration received 
by these two defendants as “* wages,’ or to the defendants themselves as 
‘** servants,’ and I therefore hold that neither of them is entitled under the 
bequest in question. The decisions in /n re Forrest, 1916, 2 Ch, 386, and 
In re Drake, 1921, 2 Ch. 99, which have been cited, deal with a question 
which does not arise for the consideration of the court in the present case. 
CounseL: Howard Wright; Manning, K.C., and Roger Turnbull ; Bryan 
Farrer. Souicrrors: Emmet & Co. tor Claude Leatham & Co., Wakefield; 
Nicholl, Manisty & Co. ; Bischoff, Coxe, Bischoff & Thompson. 

[Reported by L. M. May, Barrister-at-Law.] 





Lord Coke, of Sowley-house, Beaulieu, was fined 20s. at Hythe on 
6th April for not reporting the presence of an alien, an Italian nursery 
maid, at his house. He wrote to say that he was quite unaware that he 
was transgressing the law. 





High Court—King’s Bench Division. 


BREWER v. JACOBS. Div. Ct. 26th January. 


LANDLORD AND TENANT—NoTIcE TO Qurt—TENANT HOLDING OVER 
as Statutory TENANT—BREACH OF CoVENANT—RECOVERY OF PossEs- 
sion—Errect or Provisions iv CtHer Statutes uPpoN STATUTORY 
Tenancy—Common Law Procepure Act, 1852 (15 & 16 Vict., c. 76), 
s. 212—Conveyancine Act, 1881 (44 & 45 Vict., c. 41),s. 14(1)—INcREASE 
or Rent an» MortcaGe Interest (Restrictions) Act, 1920 (10 & 11 
Geo. 5, c. 17), ss. 5 (1), 15 (1). 


A tenant of certain premises received notice to give up possession at the 
expiration of his tenancy. He remained on, however, as a statutory tenant, 
relying on the Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920. He failed to pay a quarter's rent, and a summons was issued against 
him by the landlord in the county court for recovery of possession, on that 
ground, and on the ground of a breach of covenant to repair the premises. 


Held, affirming the decision of the county court judge, that possession must 
be given to the landlord, and that, as the tenant had failed to comply with the 
provisions as to the punctual payment of rent and the maintenance of the 
premises in repair, set out in the statute under which he continued to occupy 
the premises, he was not entitled to rely on certain provisions contained in other 
statutes in support of the contention that he was entitled to continue in possession 
of the premises. 


Appeal from the Clerkenwell County Court. 


By an agreement dated in 1917, a landlord let to a tenant a dwelling- 
house for tive years. In 1922 the landlord gave to the tenant notice to 
determine the tenancy at the expiration thereof. The tenant, how- 
ever, remained in possession as a statutory tenant, relying on the 
provisions of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920. The tenant subsequently failed to pay a quarter’s rent punctu- 
ally (but afterwards paid it into court), and the iandlord issued a summons 
in the county court to recover possession of the premises on the ground 
of the non-payment of the rent and of a breach of his covenant to repair the 
premises. Reliance was placed, on behalf of the tenant, on s. 212 of the 
Common Law Procedure Act, 1852, and s. 14, s-s. (1) of the Conveyancing 
Act, 1881. The county court judge found as a fact that the tenant was 
an undesirable tenant and made an order for possession. The tenant 
appealed. By the Increase of Rent and Mortgage Interest (Restrictions) 
Act it is provided: s. 5 (1) “‘ No order or judgment for the recovery of 
possession of any dwelling-house to which this Act applies, or for the eject- 
ment of a tenant therefrom, shall be made or given unless—(a) any rent 
lawfully due from the tenant has not been paid, or any other obligation 
of the tenancy (whether under the contract of tenancy or under this Act) 
so far as the same is consistent with the provisions of this Act has been 
broken or not performed.” By s. 15 (1) it is provided: ‘A tenant who 
by virtue of the provisions of this Act retains possession of any dwelling- 
house to which this Act applies shall, so long as he retains possession, observe 
and be entitled to the benefit of all the terms and conditions of the original 
contract of tenancy so far as the same are consistent with the provisions 
of this Act ....” Bys. 212 of the Common Law Procedure Act, 1852, 
it is provided: “If atenant . . . shall, at any time before the trial in such 
ejectment, . . / pay into Court... all the rent and arrears... all 
further proceedings on the said ejectment shall cease and be discontinued.” 
By s. 14 (1) of the Conveyancing Act, 1881, it is provided: “A right of 
re-entry or forfeiture under any proviso or stipulation in a lease, for a 
breach of any covenant or condition in the lease, shall not be enforceable, 
by action or otherwise, unless and until the lessor serves on the lessee a 
notice specifying the particular breach complained of and, if the breach 
is capable of remedy, requiring the lessee to remedy the breach, .. . .” 


Bauacue, J., in delivering judgment, said that the county court 
judge had found that the rent had not been punctually paid, although paid 
into court. He was, therefore, entitled, under s. 5 of the Act of 1920, 
to give judgment for possession, unless the defendant was entitled to rely 
upon s. 212 of the Common Law Procedure Act, 1852, relating to payment 
of rent into court, and s. 14 of the Conveyancing Act, 1881, which required 
notice to be given of want of repair if the landlord was claiming possession 
on that ground. The contention, which had been put forward that a 
statutory tenant had the same rights with regard to these sections as an 
ordinary tenant had, seemed to have arisen from a misapprehension of the 
position of a statutory tenant. In the present case, but for the Act of 1920, 
the tenant would not have been a tenant at all, and he was only in possession 
so long as he complied with the provisions of that statute. One of these 
provisions was that he should pay his rent, and another was that he should 
observe the covenants in his lease. He must find his protection, if any, 
within the Act, and other statutes did not apply at all. The judge could 
have refused to make the order, but he had found that the tenant was 
undesirable and made the order, and there was no appeal from this finding 
of fact. The appeal should be dismissed. 


McCarpie, J., delivered judgment to the same effect, and the appeal 
was dismissed.—_CouNnsEL : Quass ; Kimber. Soxicrrors: H.W. Henniker 
Rance & Co. ; H. 8S. Wright & Webb. 


[Reported by J. L. Denison, Barrister-at-Law.] 
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New Rules. 


Supreme Court, England. 


PROCEDURE. 


PROVISIONAL RULES OF THE SUPREME CouRT (RAILWAY CoMPANIES), 1923. 
DatTeD Marcu 26, 1923. 


We, the Rule Committee of the Supreme Court, propose to make the 
following Rules :— 
Orper XVII. 
1. The following Rule shall be inserted in Order XVII after Rule 7, 
viz. :— 

“7a. Whenever pursuant to the provisions of the Railways Act, 1921, 
and an amalgamation scheme thereunder, any Railway or Light Railway 
Company is dissolved and its undertaking is transferred to and vested in 
and becomes part of the undertaking of the Amalgamated Company 
formed and incorporated or constituted by the Amalgamation Scheme, 
any action, matter or proceeding pending by or against or in the matter 
of such dissolved Company at the time of such amalgamation shall 
(unless otherwise ordered) be continued by or against or in the matter 
of and in the name of the amalgamated Company and all further pro- 
ceedings in such action, matter or proceeding shall (unless otherwise 
ordered) without any application or order, be continued as if the 
amalgamated Company were named in the title thereof in lieu of the 
dissolved Company, and there may be added in all further proceedings 
in such action, matter or proceeding to the title thereof a statement that 
the action, matter or proceeding is being continued or proceeded with by 
or against or in the matter of the amalgamated Company pursuant to 
the Railways Act, 1921, and the amalgamation scheme and this Rule. 

In this Rule— 

“Amalgamation scheme”’ includes an absorption scheme and a 
preliminary scheme under the Railways Act, 1921. 

“Amalgamated Company” includes a company which by an 
absorption scheme or a preliminary scheme has had transferred to 
and vested in it the undertaking of any Railway or Light Railway 
Company dissolved by such scheme. 

“* Amalgamation ” includes absorption. 

Orver XXII. 

2. The two paragraphs in Rule 17 of Order XXII which relate to the 
stocks of railways in Great Britain or Ireland are hereby annulled and the 
following paragraphs shall stand in lieu thereof :— 

“‘Debenture, preference, guaranteed or rentcharge stocks of railway 
companies in Great Britain or Northern Ireland having during each of 
the ten years next before the date of investment paid a dividend on 
ordinary stock or shares. 

Debenture, preference, guaranteed or rentcharge stocks of railway 
companies in Great Britain or Northern Ireland guaranteed by railway 
companies which own railways in Great Britain or Northern Ireland and 
have for ten years next before the date of investment paid a dividend 
on ordinary stock or shares.” 

3. Rule 17 of Order XXII as amended by the last preceding Rule shall 
stand as —— (1) of Rule 17 aforesaid, and the following sub-rules shall 
be added at the end thereof :— 

““(2) For the purposes of this Rule a railway company which is 
constituted by an amalgamation scheme or a preliminary amalgamation 
scheme under the Railways Act, 1921, shall be treated as if it were a 
railway in Great Britain which had for ten years immediately before 
the date of its constitution paid a dividend on its ordinary stock. 

(3) The Great Northern Railway Company of Ireland shall, but any 
other railway company in Ireland whose system is situate partly in 
Northern Ireland and partly in the Irish Free State, shall not be deemed 
to be a railway company in Northern Ireland for the purposes of this Rule. 

(4) Cash under the control of or subject to the order of the Court which 
on the 2nd day of April, 1923, stands invested in stock of a railway 
company which stock has on that day ceased to be an authorised security 
need not be realised or re-invested merely because of such cesser.”’ 

4. These Rules may be cited as the Provisional Rules of the Supreme 
Court (Railway Companies), 1923. 

And we, the Rule Committee, hereby certify that on account of urgency 
the said Rules should come into operation on the 2nd April, 1923, and we 
hereby make the said Rules to come into operation on that day as 
Provisional Rules. 

Dated the 26th day of March, 1923. 


Cave, C. E. W. Hansell. 
Charles H. Sargant, J. C.H. Morton. 
P. Ogden Lawrence, J. Roger Gregory. 
T. R. Hughes. iia 





Sir Charles Frederick Gill, K.C. of Tappington, Birchington, Kent, 
senior counsel to and honorary member of the Jockey Club, senior counsel 
to the Post Office and the Treasury, for thirty years Recorder of Chichester, 
who had been concerned in some of the most famous trials of the last half 
century, and who died on 27th February last, aged seventy-one, son of the 
late Mr. Charles Gill, of Dublin, left unsettled property in his own disposition 
of the gross value of £65,025, with net personalty £61,647. 








Societies. 


The Law Society. 
POOR PERSONS PROCEDURE. 
Notice or SPEcIAL GENERAL MEETING. 

A Special General Meeting of the members of the Society will be held 
in the Hall of the Society, on Friday, the 27th inst., at 2 o'clock, to 
consider the Report as to Poor Persons Procedure. 

Mr. George B. Crook (Purley) will move: “(1) That the Council 
be requested to ask the Lord Chancellor, or his Secretary, for a state- 
ment in writing shewing the number and names and official or non- 
official positions of all persons engaged or occupied since the commence- 
ment of the work in and about poor persons cases and paid by the Govern- 
ment out of the taxation of the public—the amount paid to each of such 
persons—the time occupied by each in such cases—the money value of 
such time in proportion to total remuneration, and whether in respect 
thereof any and what deduction from remuneration has been or is proposed 
to be made. (2) Why Solicitors are asked to do gratuitously the Solicitor’s 
part of such work, and with the aid of their staffs and offices, if Government 
and other officials and persons are paid for their (smaller) share of the work 
and have staffs and offices and all incidental expenses found for them 
out of the funds of the country.” E. R. Cook, 

Law Society’s Hall, Secretary. 

Chancery Lane, London, W.C.2. 
llth April. 


The following is the Report referred to :— 
REPORT OF THE SPECIAL COMMITTEE. 

Early in 1919 Lord Birkenhead appointed a Committee of which 
Mr. Justice P. O. Lawrence was Chairman and Mr. Coley and the late 
Mr. Charles Goddard were members to report upon the administration of 
the Poor Persons Rules. 

That Committee found that in 1918 about 4,000 persons applied to be 
allowed to proceed under the Poor Persons Rules. About 2,000 of these 
applications were granted. About 1,000 petitions were presented for 
divorce and about 500 went to trial. Roughly it appeared that for each 
London case there were two which arose in the Provinces. 

There had been great difficulty in finding the requisite number of 
solicitors to deal with the cases and solicitors of standing had avoided 
doing so. The result, as the Committee found, was that there had arisen 
a class of solicitors who had specialised in the work. Apparently they had 
charged for reporting and had demanded money from the poor person to 
cover out-of-pocket and office expenses. The ‘axing Masters had 
supported the claim for “‘ office expenses ”’ with the result that some of the 
solicitors had engaged special clerks for the work and were carrying on a 
very lucrative practice in poor persons cases. 

The Committee thought that this state of things was unsatisfactory. 
The Committee therefore recommended that the solicitors should be 
asked to do the work for nothing and that their out-of-pocket expenses 
should be met out of a payment of £5 which each poor person was to be 
called upon to find as a condition of being allowed to proceed under the 
rules. The Committee stated that they were encouraged in making this 
recommendation by a belief that if the Law Society and the Provincial 
Law Societies were asked to provide the necessary professional assistance 
a sufficiency of such assistance would be forthcoming. Mr. Coley and the 
late Mr. Goddard, the two members of the Committee who were members 
of the Council of the Law Society, concurred generally in the recommenda- 
tions contained in the Report, but expressed the opinion for the reasons 
stated in a memorandum appended to the Report that a limited jurisdiction 
in matrimonial cases should be conferred upon the county courts. 

New Rules of Court were made on the Ist January, 1921, to give effect 
to the Committee’s recommendations and at the same time the Council 
were asked to make an appeal to solicitors to undertake the work. 

Such an appeal was made with the following result : 

In London 334 solicitors undertook to conduct 698 cases 
In the Provinces 1,383 solicitors undertook to conduct 2,838 cases 


1,717 


3,536 

At that time the Authorities expressed themselves as satisfied that the 
help so offered was adequate. It was supplemented by offers to report 
upon cases, which were then recognised as adequate and have apparently 
never since ceased in fact to be so. 

Between February, 1921, and May, 1922, the conduct of cases appears 
to have proceeded satisfactorily. In the latter month, however, the Poor 
Persons Department stated that additional conducting assistance was 
required in London to deal with a further 200 cases per annum. Thereupon 
another appeal was issued to London solicitors only, and as the result 
123 solicitors in London offered to conduct cases to an aggregate number 
of 251 per annum. Thus apparently at that time the situation was met. 
On the 5th September, 1922, the Council were informed that solicitors 
‘had shown such marked disinclination to undertake the work ” that on 
that date there were only a sufficient number of solicitors available to deal 
with about 35 London cases between then and the end of the year. The 
Council were informed also that at the same date the number of applications 
granted to proceed under the rules was at the rate of 90 per month, and 
there were 1,400 cases in the office. The Secretary of the Poor Persons 
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Department stated that on the 25th October last as a result of withdrawals 
solicitors on the rota with a nominal capacity 
all had been offered their full quota for 


there were only 313 London 
for 754 cases and that practically 





1922. 

It was in these circumstances that the President issued a further appeal 
It has been sent by the Poor Persons Department in one of two forms to 
every London and Provincial solicitor. As a result in London thirty-tw 
solicitors have offered to increa the number of cases they have been in 
the habit of taking and sixty-eight solicitors have offered for the first 


time to share in the work. The assistance which is thus offered is to condu 


227 additional divorce ca nd ten cases other than divorce. In addition 
ire three 
‘ 


estimated by the Department that with this additional assistance 


; 


ylicitors who do not state how many cases they will take. 





they can carry on up to about April, 1923. In the Provinces fifty-eigh 
solicitors have offered to unds ike more cases than iev have hitherto 
dealt with and 229 solicitors have offered for the first time to share in th 
work. ‘The net increase in the number of cases promised to be tak 

S18. It is ited by the Poor Persons Department that the number 
solicitors in the Provinces would be more than sufficient if equally distribu 
throughout the country, but that assistance is greatly 1 led in the followin 
district Bristol, Exeter, Deal, Chatham, Rochester, Shrewsbury, 


D>: 


Southampton, Winchester, Salisbury, Aldershot, Leicester, Birkenhead ant 





throughout the Counties of Cornwall, Kent, Hampshire, Norfolk (excey 
Norwich), and in the Isle of Wicht. 

Under th circumstances we fear that we can only contemplat ] 
failure of the existing arrangements before the end of the legal vear, and 
it becor nece ry to consider what arrangements could be sub iter 
for the pr t te We quite agree with the Report of Mr. Justi 
Lawre Committee that any stem that will allow profit to be mad 
out of the | rp ; liable to abuse id would not be 
factory. Wer lise that t burden of conducting tl iSeCS 1ISSOUT t and 
the « ly ! ime that it is impossible to expect that th 
com} tively small number of members of our profession who can undertake 
them can be expected to deal wi the business, although if the pract 
of the Divorce Court wert imilated to that of the King be h Division 
and the t | un i I cases in the Provinces was referred t« 
the County Court a sufficient number of solicitors might be willi 
undertal he worl At] t by Order 36a, rule 8, the trial of divor 
cast t the Assiz is restric | to ten towns. The Committ conside 
that the trial of tl ca hould be dealt with at all Assize town 

We ire therefore reduced to consider the two lternatives of havi 
the « es conducted | 1 Government official at the expense of the Stat 
or of providing an alternative scheme. We consid that the cond 
of the cases by a Government official at the « pense of the State i 
undesirable owing to t expense and the increase of oifficialism necessaril 
involved In many districts, such as those in which a University Sett! 
ment 1 i ted, th tablished bodi of person who lve 
services voluntarily and are known as the “ poor man’s lawyer,” and to 
some extent these have w ed satisfactorily, but for the conduct of a ma 
of liti n of this kind { portion of which is conducted in t 
Divorce ( irt, something more is necessary. Your Committee h eh 
numerous meetil ind ha onsidered very mar t tic und 
are impressed by the many difficulties which present themselves in dealir 
with this question t is only a small proport of the prof i 
practice in the Divorce Court or to whom the practice is familiar. M 
olicitors find the w di teful either from its associations or on 
principk The cases invol far more difficulty than the cases in whi 
persons of higher education are involved. In some cases t iwlowan 
for exper insufl nt Solicitors have often been subjected to sev 
criticism without any recognition of their services id although they 
receive no remunera 1, they e liable to be penal d for negliget 

The Committ ider that t work of the reportir licitor could 
dispensed with, as to a reat ¢ nt if not wholly it includes the wor 
the conducti licitor, as in order to make a factory repe i 
ne iry that the reporting solicitor should do practically the whole wo 
of th onductin jicitor which afterwards has to be done over again |! 
him. It might be of assistance if Boards of not more than three experienced 
olicitors were appointed in London and in the var districts of ti 
Provinces to superinte! d the ynduct of these cases in « njyunction wi 


the Officials of the Poor Pet 
sufficient solicitors of position could be found who would undertake thi 


Department and there is no doubt tha 


work without remuneration. 

Under these circumstances your Committee recommend : 

1. That the trial of these cases should be dealt with at all Assiz 
towns. 

2. That the jurisdiction of the County Courts in the Provinces should 
be extended so that they may deal with the trial of all poor persons 
undefended cases. 

3. That, if necessary, Boards of solicitors should be created in London 


and the Provinces to supervise the conduct of these cases. 


4. That a fund should be provided by the State out of which any 
expenses incurred over and above the deposit of £5. might be provided 
ubject to the control of the Board or of the Poor Persons Departmer 
In making this recommendation the Committee have in mind the fac 
that nearly all the expenses of these cases are created by reason of tl 
expenses of travelling and they think that the trial of the cases at th 
Assizes and at the County Court would do much to solve this difficulty. | 


The Committee feel that until they know what can be done with regard 


but the detailed arrangements will in any case require the very careful 
consideration of persons best qualified to deal with the subject. 

The Committee regret that the present position has arisen, but they wish 
to record the fact that in their opinion the solicitors’ profession as a whole 
have dealt generously with this matter, and that it is only due to the numerous 
ind exceptional difliculties of the subject, difficulties which can only be 
appreciated by those who have given the subject close attention, that their 
eiforts have under the present circumstances failed. 


| 
| to theirsuggestions it is impossible for them todeal further with the matter, 


| seinen 
| 
| . ,* 

Law Association 

waw £$soc12at10n. 

The usual monthly meeting of Directors was held at the Law Society's 
Hall on Friday, the 6th inst., Mr. T. H. Gardiner in the chair. The other 
Directors present were Mr. E. B. V. Christian, Mr. H. B. Curwen, Mr. T. W. 
Emery, Mr. C. F. Leighton, Mr. P. KE. Marshall, Mr. A. E. Pridham, Mr. W. 
| M. Wood, Mr. W. Winterbotham, and Mr. W. M. Woodhouse. 
The sum of £120 was voted for the relief of deserving cases. A new member 
1 and other general business transacted. The date for the 
Annual General Court was fixed for the 29th May, at the Law Society's 


Hall, at 2 o'clock. 


>) . > 
laer, JT. I 


was ck 


The Central Discharged Prisoners’ Aid Society. 
We have pleasure in publishing the folowing appeal for this Society :— 
We understand that the Central Discharged Prisoners’ Aid Society is 

endeavouring to secure a guaranteed increase of income of at least £500 

for three y p 
As we are fully convinced that the regeneration of the criminal is a work 

of the utmost importance to the State and humanity and that this Society 


is furthering that work by every possible means, we cordially recommend 





their appeal. 
HEWAR! 
(Lord Chief Justi e). 
RANDALL CANTUAR. 


fRANCIS CARDINAL BouRNE. 
(< ) ) 
“. "9 
( President National Free Church Council). 
W. ( | im A 


(Home Se retary). 
FY. P. Wuirsreap 
(President). 





The Bracton Memorial. 


The ceremony of unveiling the memorial stone to Henry of Bratton 
r Cathedral was performed on Thursday, the 5th inst. We take 
Times of the 6th inst. : 

The ceremony of unveiling the memorial stone in the Cathedral was 
performed by Sir Henry Duke, and was attended by a distinguished 
gathering, among those present being Sir Frederick Pollock, K.C, Mr. 
Augustine Birrell, K.C., Mr. Edward Jenks, D.C.L., principal and director 
of legal studies ef the Law Society, Lord Justice Warrington, President of 
the Selden Society, Sir Francis Newbolt, K.C. (Chancellor of the Diocese), 
Sir Robert Newman, Bart., M.P., and Mr. Weston Sparkes, M.P. for the 
Tiverton Division. Among others present were Lady Radford, Mrs. 
Trefusis, Principal H. J. Hetherington, Messrs. John E. Daw, H. Ford, 
A. E. Ward (Hon. Secretary of the Bracton Commemoration Fund), W. T. 
Snow (Clerk to the Dean and Chapter), A. J. Mackey, Brian 8. Miller (Clerk 
Council), Vincent Thompson, F. Thomas, 8. P. Pope, and 


in Exet 
the following account from the W este: 


of the Count y 


:yor attended in state. His Worship, who walked from the Guild- 
hall, preceded by the sword and mace, and the cap of maintenance, was 
accompanied by the Sheriff (Rev. Canon McLaren), the Mayor's Chaplain 
(Rev. A. J. D. Llewellyn, B.D.), Sheriff’s Chaplain (Rev. Preb. Thompson), 
Recorder (Mr. Percival Clarke), the Town Clerk (Mr. H. Lloyd Parry), the 
Clerk of the Peace (Mr. C. T. K. Roberts), and Deputy Town Clerk (Mr. E. 
Vosper), and the Chief Clerk (Mr. J. Venn). 

There was a short memorial service. - Clergy and choir assembled near 
the memorial, prayers were said, and the choir sang unaccompanied 
Tschaikowski’s anthem, ‘* How blest are they whom Thou hast chosen, 
and taken unto Thee, O Lord! Their memorial is from generation to 
generation. Alleluia!” 

The robed clergy present were the Lord Bishop of the Diocese (Lord 
William Cecil), who was accompanied by the Succentor (Rev. R. C. B. 
Llewellyn), carrying the pastoral staff; Very Rev. the Dean of Exeter 
(Dr. Gamble); the Bishop of Crediton (Dr. Trefusis), Ven. Archdeacon of 
Exeter, Canon Newton Leake, Revs. H. de Vere Welchman and 
R. W. B. Langhorne (Priest Vicars), Preb. Chanter, Preb. Bevil Browne. 

The memorial consists of a solid slab of grey fossil marble from Derbyshire, 
6 feet long by 2 feet 10 inches wide, and is let into the floor of the ancient 
altar step under the northernmost of the three arches of the choir screen, 
where it is claimed Bratton lies buried. It has an incised inscription 
running around the border in large lettering, which reads thus: “'To the 
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memory of Henry of Bratton, Author temp. Hen. III. of the First 
Systematic Treatise on the Laws of England, Chancellor of this Church.” 
And inside the border at the foot of the slab are the words in smaller 
characters : ‘“‘ This stone was placed on the site of Bratton’s Altar, 1923.” 

Sir Henry Duke said they were met to mark the restoration in that 
church of the visible memorial of the burial there of Henry of Bratton, 
commonly called Bracton. Six and a half centuries and more had passed 
since he finished his course of labour there. An eminent Churchman in 
that diocese, a distinguished dignitary in that church, a renowned judge 
who in difficult times exercised his judicial authority and proved himself 
to deserve the confidence of the Sovereign and people, his permanent 
memorial was the voluntary work to which he devoted his great powers 
in preparing for those who followed in his footsteps a record of the laws 
of England as they had been inherited by the English people from their 
ancestors, and were known and administered by him and his colleagues. 
Perhaps no man had contributed more to justify the boast embodied in 
the words of that great man, Frederick Maitland, that England possessed 
seven lucid centuries of legal history. Certainly we owed it to Bracton 
more than to any other man that to-day we could trace with increasing 
clearness the character of the jurisprudence in which he was versed, and 
of the Judicature of which he was a member. For the great part of three 

centuries the name of Henry of Bratton was brought daily to remembrance 
in the offices of the church, celebrated as was believed almost at that 
ag His memory proved to rest even upon surer foundations than the 

aily devotional mention of his name, for when these religious ceremonies 
were forgotten. Bratton’s great work had been converted from the 
privileged manuscript in the possession of the few to part of the printed 
inheritance of knowledge of the English people, and to-day, not only on 
this side of the Atlantic, but even more among our kinsmen across the 
seas, that great work of Bratton came to be expounded with more and 
more vivid clearness to make known to those who would understand how 
much we owed to the great Englishmen of past times. In these days, when 
Bratton’s renown was so clear, it seemed singular that here perhaps where 
he was best known there should be no token of his burial place. To-day 
that omission had been repaired, and on behalf of those who had contributed 
to this act he had the privilege now of uncovering the memorial which 
would enable those who loved this place, who revered the name of Bratton, 
to say he was lying there. Sir Henry expressed his thanks to the Dean 
and Chapter for sanctioning the incorporation in that fabric of this record, 
and the sincere hope that that fabric and this record with that ancient 
foundation might endure for all time to serve the English race. 

The Dean accepted, on behalf of the Dean and Chapter, the custody of 
the memorial. 

The memorial was designed and executed by Mr. Herbert Read, sculptor, 
of Exeter. ‘ 
Tue LuncneEon. 

Sir Henry Duke subsequently presided at a luncheon at the Royal 
Clarence Hotel. The company numbered about 130. Letters were 
announced from Earl Fortescue, Lord-Lieutenant (who had an hereditary 
interest in English Law), the Hon. John Fortescue, Lord Coleridge, the 
Bishop of Crediton, two County Court Judges, and the President of the 
Law Society. 

The loyal toast was honoured. 

Sir Freperick Po.tock referred to the valuable information relative 
to Henry of Bratton in the paper which Lady Radford had contributed to 
the Devonshire Association. It was, he said, at her suggestion thai it was 
decided to erect a memorial to him in the Cathedral. Last year, in an 
American Law Review, articles on the origin of the Bratton family appeared 
from the pen of a learned American, who expressed the opinion that the 
family came from Minehead, in Somerset. ‘There could be no doubt, added 
Sir Frederick, that Bratton’s principal work was done in Devon, and that 
he was finally Archdeacon of Barnstaple and Chancellor of Exeter Cathedral. 
The suggestion this Bratton was somebody else was not to be regarded 
seriously, there being no evidence whatever of his supposed ‘‘ double.” 
The American writer had suggested that Bratton probably taught Roman 
Law at a collegiate church in Bosham, Sussex. Referring to Bratton’s 
great book on the Laws of England, Sir lrederick explained that it had 
to be written in Latin because that was the only learned language of the 
time. There was no regular profession of the law up to then, and French 
had not become the professional language, though it did so become about 
the time of Bratton’s death. The Latin he wrote was the plain business 
kind that people who made no pretensions to be classical or learned were 
accustomed to write in those days. Sir Irederick reminded them that in 
arranging his book Bratton was obliged to do it in accordance with Roman 
law because there was no other systematic law then known. It was still 
matter of dispute as to how much Roman law he knew. At all events, 
that was not the law he administered, and therefore he could not be expected 
to know it very accurately. As to the matter of his book, it was the law 
of the King’s Court as he himself had administered it, and he used Roman 
law only to fill up the blanks where there was no settled English practice. 
When settled English law differed from Roman law he said so quite plainly, 
and it was absurd to speak of him, as some did, as a mere copyist of Roman 
law. Sir Frederick, in conclusion, favoured the suggested establishment 
of a Bratton lectureship in connection with the projected University of the 
South-West. 

Mr. AvGusTINE BirRELL followed witha speech of that sparkling humour 

characteristic of him. It was a pleasure, he said, to come to the West 





Country, and in that old mess-room of the Western Circuit to stammer 
out afew words. He knew how clannish they were in the West of England, 
and although they were very ready to extort admiration from strangers, 
they seemed on the whole to take it as a silent adoration. While they in 
Devonshire might be willing to admit that Bracton might at some time have 
lived in Somerset, that was the most to which their patriotism would 
extend. ‘The only reason he was there, he was free to admit, was that 
he could not resist the temptation to thrust himself into any company of 
lawyers. If Sir Frederick Pollock had not been present he could have 
claimed to be the oldest law-student in the company. He did not begin 
his studies under Bracton, but he did under Blackstone in November, 1866. 
3ut although he practised in Lincoln’s Inn for a quarter of a century he 
had never been recognised as a lawyer, and while he lived in the House of 
Commons for twenty-two years, he was never referred to as ‘* My honourable 
and learned friend.” Speaking as a lawyer, the difierence, if he might 
mention it in the presence of their President, between practice and legal 
history was becoming rather too marked, and he hoped it would never be 
allowed to separate parties. It was inevitable, as law was made for litigants 
and not for the lawyers, that Statute Law should come along and bowl 
over heaps of medieval law. In his early days, when he started to read 
for the law in a solicitor’s office, these great reforms had not become very 
obvious. In their conveyances they indulged in whole folios of general 
terms. It was all expressed in admirable and picturesque language. All 
that had disappeared. He did not suppose any articled clerk in an Exeter 
lawyer's office had ever heard, as he had to, of terms which were used in those 
old days. How wasitdone now. They used now one word to express what 
it took in those days 500 words to convey. It would be very useful if, in the 
House of Commons, for instance, one word was made to mean the rest of a 
speech. But the two things, practice and history, must be kept up side by 
side. The practice of the profession must proceed on learned and, if possible, 
economic lines. They must have legal history, and legal learning, or the 
profession of the law would cease to be a learned profession. If it ceased 
to be a learned profession, woe betide it; they would all become Uriah 
Heaps. In the University of the West, the great thing should be that 
there should be a class for law students—a study of the law. When that 
had been done, Exeter would have a crown of glory placed upon its soul. 


Professor Jenks stated that the Law Society had not only made a modest 
donation to the fund of that particular memorial, with which it was proud 
to be associated, but it had resolved to make a very handsome grant towards 
the promotion of the Law School, which was in prospect in Exeter in 
connection with the University College. In form, that grant was a single 
grant, but having now for twenty years had intimate experience of the 
administration of the educational policy of the Council of the Law Society, 
he thought he might venture to say that if the conduct of the school, when 
founded, was such as to encourage and to deserve the appreciation of the 
Law Society—as it certainly would be—that grant might be looked upon 
more or less in the nature of a perpetuity. The speaker reminded his 
audience that there was imposed on the Law Society last year by Act of 
Parliament the duty of seeing that every articled clerk—every candidate 
for the profession of solicitor—should in the future spend at least a year 
in legal education at a law school to be approved by the Society. In 
suggesting that they should respond to its efforts, the Law Society was not 
suggesting that they should do something which it had not already done, 
and would not do itself. he suggestion which he had put forward was 
that that admirable commemoration should not be allowed to fade away, 
or even to remain in the somewhat limited form of a memorial in the 
Cathedral, admirable as that was. *He felt sure that Bracton himself would 
be the first to say “and go further.” Therefore, he suggested that the 
subscriptions should continue to be enlarged until there was an endowed 
chair, whether of the full title of Professor, or the more modest title of 
Reader, of English law, that law which Bracton did so much to form, 
and that it should be permanent and imperishably associated with the 
University, or the University College of this citys In conclusion, Professor 
Jenks recalled that Queen Victoria, through the Duchy of Lancaster, was 
persuaded to head the subscription list in respect of a similar chair at 
Liverpool University with a sum of £5,000. If those in authority could 
bring the same pressure to bear upon the Chancellor and authorities of 
the Duchy in this district as his friends in Liverpool did upon the Chancellor 
of the Duchy of Lancaster with similar results, then he thought there would 
be no doubt whatever that the future glory of Exeter would be enhanced 
by the foundation of a Law School on the lines he had suggested. 

The Recorder of Exeter (Mr. Percival Clarke), in the absence of Sir 
Francis Newbolt, who had to leave early, proposed a vote of thanks to the 
Chairman and speakers. 

Sir Henry Duke, in reply, said a doubt had been raised whether Bracton 
was a cleric, but the fact that Henry III so described him was suflicient 
to counterbalance any suggestion to the contrary. 


Figures are now published which indicate the extent to which facilities 
for divorce in the country are being used. The numbers of cases taken 
during the last two terms, which began on 12th October, 1922, and 
llth January, 1923, together with those set down for the term which 
began last Tuesday, 10th A pril, are as follows : Birmingham, 85; Cardiff; 
37; Chester, 5; Exeter, 31; Leeds, 101; Liverpool, 41; Manchester, 98 ; 
Newcastle, 34; Norwich, 5; and Nottingham, 39. This represents a 
total of 476 cases, which otherwise would have been heard in London, 
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Criminal Responsibility of the 


Insane. 


REPORT BY A COMMITTEE OF THE MEDICO-PSYCHOLOGICAL 
ASSOCIATION. 

The Medico-Psychological Association of Great Britain and Ireland 
has submitted a report, drawn up by a special committee on criminal 
responsibility, and adopted by the Association on 22nd February last, 
to Lord Justice Atkin’s Committee, who are considering whether any 
changes should be made in the existing law, practice, and procedure relating 
to criminal trials in which the plea of insanity as a defence is raised. The 
report, with slight variations due to condensation, is given in the British 
Medical Journal of 24th March and the Lancet of 7th April. 

The medical profession—the report, as given in the Lancet runs—are 
equally concerned with the legal profession and the public generally to 
ensure that the defence of insanity is not abused; they feel, however 
that the law as at present interpreted is unsatisfactory, and does not 
always permit the best and fullest evidence of a prisoner’s mental condition 
to be laid before the Court and Jury. 

The M‘Naughton Rules. 

The Rules in M‘Naughton’s case have for many years been the subject 
of cogent criticism, both by medical men and by jurists.* That they 
have nevertheless retained their place in law to the present time has probably 
been due to (1) the failure to propound an acceptable alternative ; (2) the 
fact that on numerous occasions individual judges have disregarded and 
declined to act on them; and (3) the knowledge, shared by judges and 
juries alike, that although a prisoner may be found guilty and sentenced, 
his case will be carefuly reconsidered by experts appointed by the Secretary 
of State, in accordance with the Criminal Lunatics Act, 1884, and action 
will be taken accordingly, notwithstanding the finding of the Court. 

As regards the Rules themselves, the report proceeds, we are aware 
that the Committee of this Association appointed to consider the matter 
in 1896 reported that they were unable at that time to make any suggestions 
for amending the law; but while fully conscious of the difficulty of the 
problem, we cannot agree that it is insoluble. We think that changes 
can be devised, which, without doing any violence to legal principles, would 
bring the law into closer accord with modern medical knowledge and 
requirements. 

Criticism of Particular Rules. 

We desire in the first place to offer some criticism of the particular 
Rules. 

The Answers to Questions 2 and 3.—We take particular exception to the 
precise tests of responsibility laid down in the following words: ‘To 
establish a defence on the ground of insanity, it must be clearly proved 
that, at the time of the committing of the act, the party accused was 
labouring under such a defect of reason from disease of the mind, as not to 
know the nature and quality of the act he was doing, or, if he did know 
it, that he did not know he was doing what was wrong.” Insanity 
is admittedly incapable of precise definition. The definition of a lunatic 
in the Lunacy Act, 1890, as “ an idiot or person of unsound mind,” although 
open to criticism, connotes defect or derangement of mind, and so may 
be accepted as a rough and ready criterion. Whatever may be the exact 
words used to describe the mental state of a person accused of crime, the 
law is only concerned to know whether it is a condition that negatives 
the existence of mens rea. 

The legal principle involved creates a difficulty which is inherent in the 
problem of the criminal responsibility of the insane, and would have to be 
faced even if the M‘Naughton Rules were abrogated. For these Rules 
are not wrong in holding that irresponsibility is only an inference that may 
or may not be drawn from insanity; where they err is in attempting to 
define precisely the conditions under which the inference is legitimate. 
They identify responsibility with knowing and reasoning, whereas any 
medical man with experience of the insane must know of many persons 
as to whose insanity (and irresponsibility) there can be no possible doubt, 
who have realised the nature and quality of their act, have known that it 
was contrary to the law, human and divine, and have shown remarkable 
cleverness in carrying out their object. 

The Answers to Questions | and 4.—These may be dealt with together, 
as they both presume a condition of insane delusion in respect of one or 
more subjects or persons, or as to existing facts, in persons who, it is sug- 
gested, are not in other respects insane. We submit that these answers 


*.The questions put to the fifteen judges by the House of Lords after M‘Naughton’s 
acquittal were as follows 

Question 1.—What is the law respecting alleged crimes committed by persons afflicted 
with insane delusions in respect of one or more particular subjects or persons, as, for instance, 
where, at the time of the commission of the alleged crime, the accused knew he was acting 
contrary to law, but did the act complained of with a view, under the influence of insane 
delusion, of redressing or revenging some supposed grievance or injury or of producing some 
supposed public benefit ? 

Question 2.—What are the proper questions to be submitted to the jury when a person, 
afflicted with insane delusions respecting one or more particular subjects or persons, is 
charged with the commission of a crime (murder, for instance) and insanity is set up as a 
defence ? 

Question 3.—In what terms ought the question to be left to the jury as to the prisoner’s 
state of mind at the time when the act was committed ? 

Question 4.—If a person under an insane delusion as to existing facts commits an oTence 
in consequence thereof, is he thereby excused ? 

Question 5.—(As to admissibility of evidence of medical expert not acquainted with the 
prisoner before the trial.] 


are based on distinctions which, in the light of the present knowledge of 
mental disease, are out of date. In our view all insane delusions are 
indicative and symptomatic of general unsoundness of mind. The evidence 
of their existence will be most material in assisting the jury to decide 
whether the prisoner is in fact insane, and whether in view of his insanity 
he ought or ought not to be held answerable in law for his act. 

The Answer to Question 5.—This answer relates only to the admissibility 
of the evidence of a medical man conversant with the “* disease of insanity,” 
who never saw the prisoner previously to the trial, but who was present 
during the whole trial and the examination of all the witnesses. The value 
of the opinion of such an expert depends on its intrinsic worth. 

Presentation of the Medical View. 

We desire, however, to make it clear that in our opinion the real objection 
to the M’Naughton Rules involves something more radical than criticism 
of the terms in which they have been framed. 

1. Even a slender acquaintance with the details of criminal cases, in 
which medical evidence has seemed to fail to give the guidance to the Court 
that it was intended to provide, reveals the fact that some definite change 
in the medical view as to what constitutes insanity has occurred since 
1843, when, it must be assumed, the judges framed the M‘Naughton Rules 
in accordance with what they were advised was the generally accepted 
medical view as to the nature of insanity. Doubtless it was thought 
that medical men would find no serious practical difficulty in answering 
the supposed questions. Such an accommodation is now impossible, 
because it implies a conception of unsoundness of mind that is obsolete. 
Unsoundness of mind is no longer regarded as in essence a disorder of the 
intellectual or cognitive faculties. The modern view is that it is something 
much more profoundly related to the whole organism—a morbid change 
in the emotional and instinctive activities, with or without intellectual 
derangement. Long before a patient manifests delusions or other signs 
of obvious insanity he may suffer from purely subjective symptoms, which 
are now recognised to be no less valid and of no less importance in the 
clinical picture of what constitutes unsoundness of mind than the more 
palpable and manifest signs of the fully developed disorder, which may 
take the form of delusions, mania, melancholia, or dementia. 

The practical bearing of this is twofold : first, it shows how it has come 
about that present day medical witnesses find a real difficulty in satisfying 
the Court when pressed to give a categorical Yes or No to the M‘Naughton 
questions as framed ; and second, it shows the impracticability of attempting 
to frame any other formula. On this basis, therefore, it is thought to be a 
reasonable proposition to say, Let the facts as to insanity be put before 
the Court unhampered by any formula. Elucidation of all the relevant 
facts, including such conditions of defective control as occasion epilepsy, 
impulses, obsessions, hysterical states, drug addiction, and alcoholism in 
their bearing upon an alleged crime, would, in many cases, be necessary 
and medical witnesses experienced in the care and treatment of the insane 
could give assistance to the Court in that direction. A jury, upon the 
facts so presented, with such guidance as the judge might feel it necessary 
to give, should have no insuperable difficulty in reaching a correct conclusion. 

2. In our view the Law should be framed so as to allow the medical 
witness alleging insanity to make it clear that the facts observed by himself, 
supplemented by other evidence before the Court, form in his mind a 
coherent clinical picture of mental disorder ; and he should be in a position 
to state that the prisoner's criminal act is symptomatic of, or at least con- 
sistent with, such a condition. His evidence should enable a jury to find 
that, even if there should be no apparent logical connection between the 
prisoner’s mental derangement and his criminal act, it is reasonable to con- 
clude that both form part of his mental unsoundness, and it is important 
that that evidence should be placed before them as fully as possible. 
According to the present practice, experts on this question are subject 
to restrictions which are not imposed on experts on other matters. There 
does not appear to be any sufficient reason why a medical man should not 
be allowed to state his grounds for arriving at an opinion in his own way, 
subject always to the fullest cross-examination by the other side and by 
the Court. 

3. We see no reason why a medical witness who has not examined the 
prisoner should not be asked “ hypothetical ’’ questions. 

Abandonment of a Legal Criterion. 

It may be objected to the foregoing observations that they imply the 
abandonment of a legal criterion of responsibility, and that such a criterion 
is indispensable. In this connection it may be useful to refer to the practice 


| at present prevailing in Scotland. 


By Scots Law, as by the Law of England, insanity is a good defence 
only in so far as it negatives the existence of mens rea, and the Rules in 


| M‘Naughton’s case were for some time quoted with approval by judges as 


| 


expressing the law of Scotland no less than that of England. (Gibson, 


| 2 Broun, 332, and Smith and Campbell, 2 Irvine, 1, per Hope, Lord Justice- 


Clerk.) But they do not now appear to be considered in Scotland. The 
present state of Scots Law in regard to insanity as a plea or defence is thus 
expressed by Lord Dunedin, Lord Justice-General, in H.M. Advocate v. 
Brown (1907 8.C. (J) 67 at p. 76) :— 

“In one sense no one can say what insanity is. I do not think if we 
had all the doctors here who are learned on the subject, that any two of 
them would agree on a definition. It is quite certain that what may be 
called the scientific view on insanity has greatly altered in recent 
years, and Courts of Law, which are bound to follow, so far as they can, 
the discoveries of science and results of experience, have altered their 
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definitions and rules along with the experts . . . Acts of Parliament 

cannot deal with scientific opinions, and therefore it is left to juries to 

come to a common-sense determination on the matter, assisted by the 

evidence led and any direction which the judge can give.” 

Reference may also be made to the direction of Lord Moncreiff, Lord 
Justice-Clerk, in H.M. Advocate v. Miller, 1874, 3 Coup. 16. 


Conclusions. 


In accordance with the views expressed above we have come to the 
following conclusions :— 

1. The legal criteria of responsibility expressed in the Rules in 
M‘Naughton’s Case should be abrogated, and the responsibility of a prisoner 
should be left as a question of fact to be determined by the jury on the 
merits of the particular case. 

2. In every trial in which the prisoner's mental condition is in issue, 
the judge should direct the jury to answer the following questions :— 

(a) Did the prisoner commit the act alleged ? 

(6) If he did, was he at the time insane ? 

(c) If he was insane, has it nevertheless been proved to the satisfaction 
of the jury that his crime was unrelated to his mental disorder ? 

3. We would further suggest that the present practice of dealing with 
persons who are found insane upon arraignment is unsatisfactory and 
might be reconsidered. As the law stands a finding of insanity upon 
arraignment may result in a man—conceivably unconnected with and 
innocent of the offence with which he is charged—being sent to a criminal 
lunatic asylum. Experience shows that it is always best, if possible, to 
let the prisoner stand his trial and plead. This course does away with his 
after grievance that he was never convicted of the offence with which he 
was charged, and that in fact he never was triedfor it. In the vast majority 
of cases there is no reason to doubt that the man did commit the act, but 
the fact that the crime was never brought home to him, and that, being 
found insane, he has been ordered to be detained during His Majesty's 
pleasure, does give him a grievance of which he makes the utmost use, 
and to which it is difficult to giye a satisfactory answer. When a person 
is found unfit to plead we would suggest that a plea of “‘ Not Guilty ” 
should be recorded by the Court and the trial on the facts allowed to 
proceed—in his absence if he cannot properly be present in court, arrange- 
ments being made for him to be represented by counsel and solicitor. 
We presume that to enable this course to be adopted some amendment 
of the Criminal Lunatics Act, 1800 (39 & 40 Geo. III, c. 94), s. 2, would 
be necessary. 

4. We would also suggest that the law be amended to enable the verdict 
now expressed as Guilty but insane to rank as a conviction for the purposes 
of appeal to the Court of Criminal Appeal. 

5. We are of opinion that it would not be practicable to have medical 
assessors to the court in cases where insanity is raised as a defence to a 
criminal charge. We think, however, it might be possible to have a panel 
of accredited experts appointed, any of whom could be called on by the 
court to give evidence, subject to cross-examination by either side, and 
without any derogation from the right of either side to call its own expert 
witnesses. 

The report, which is signed by Dr. Nathan Raw (chairman), Dr. R. Worth 
(hon. gen. sec.), and Professor G. M. Robertson (president), concludes with 
the remark : ‘ We do not favour any amendment of the Criminal Lunatics 
Act, 1884, the provisions of which are both humane and necessary.” 








The College of Estate Management. 
Inauguration Ceremony. 


The Prince of Wales on Tuesday attended the formal inauguration of 
the College of Estate Management in Lincoln’s Inn Fields. The Prince 
was received by the President, Vice-Presidents, Treasurer, Governors of 
the College, and by the presidents of kindred institutions. After being 
conducted over the college, which was started in 1919, and incorporated 
by Royal Charter in June, 1921, the Prince unveiled a bronze tablet 
in the hall commemorating the contribution of £43,322 towards its 
establishment by the principal live-stock auctioneers and salesmen. 

The President (Sir William Wells), says The Times, said that when the 
question of reconstruction after the war was uppermost in the minds of all 
many of those professionally concerned in the management of land and 
property took stock of their position, and realized that it was their duty 
to provide better educational facilities than had hitherto existed for 
imparting knowledge to all interested and concerned in the land, and the 
scheme of the college was launched. The college was incorporated on 
22nd December, 1919, under the auspices of the Auctioneers’ and Estate 
Agents’ Institute of the United Kingdom. It was founded to provide 
education in all matters connected with the land—not only for those who 
could afford to pay for their tuition, but also for the sons of those who had 
lost their lives, or been impoverished, through the war. A number of 
scholarships were also provided for men of exceptional ability. That the 
college met a want was, perhaps, best shown by the number of students 
it had attracted. Since educational work was started in April, 1921, 
2,182 students had attended the lectures and classes, 1,872 lectures had 
been given in 224 subjects, 378 students had passed the Surveyors’ Institu- 
tion examinations, and 182 the Auctioneers’ and Estate Agents’ Institute 
examinations. Indeed since the college was incorporated 80 per cent. of 








those passing the professional examinations of these institutions had been 
students of the college, and all the successful candidates for the examinations 
for the B.Sc. degree in Estate Management of the London University were 
their students. The college was desirous, as funds allowed, to establish 
provincial centres all over the country. A commencement in this direction 
had already been made, and arrangements were well forward for starting 
in the autumn session a series of lectures and practical demonstrations at 
Liverpool, Manchester, Birmingham, Bristol and Newcastle. 

The President announced that the Prince was suffering from a severe 
cold, which rendered it almost impossible for him to speak, but he wished 
them to know that he was quite well. It was only his voice that prevented 
him speaking, and he apologized for not being able to express his views in 
his own voice. Captain Lascelles, his equerry, read his speech, which 
was as follows : 

I should like first to congratulate the college very heartily, not only on 
the successful start it has made on what I hope will be a long and prosperous 
career, but also on its formal constitution under a Royal Charter, which 
is a fitting recognition of the importance of its work to the nation. The 
proper management of the land in this country is every year becoming more 
vital to our welfare. We cannot afford to allow those to whose care it is 
entrusted to be anything other than fully qualified for their task, and the 
standard of qualification must not be a low one. ‘To reach it, and to attain 
proficiency in what is nowadays a highly specialized profession, a thorough 
and most careful training is essential; and the only way of getting this 
training is for those concerned professionally with the land to provide the 
necessary means of education. All other important professions have 
realized this, and all of them in one form or another provide for the proper 
education of those about to enter their ranks. 

This college, being under the guidance of the two great institutions 
specially connected with the land (the Surveyors’ Institution and the 
Auctioneers’ and Estate Agents’ Institute), is in a position to provide such 
an education. It offers free scholarships go those whose means are 
insufficient or whose careers were interrupted by the war ; it gives to the 
practitioner already established in his profession the chance of attending 
post-graduate lectures; it has an exceptionally strong teaching staff ; 
it has, as I have seen myself, first-rate premises, with a thoroughly up-to-date 
equipment : and, to judge from the results of recent examinations, it has 
what is, after all, the first essential of every good training estab lishment— 
the knack of turning out winners. 

When I say that I hope—as I do with all my heart—that it may go on and 
prosper both in London and in the provinces, I am not, I must admit, 
entirely disinterested. I am as anxious as any man to see this science of 
estate-management—for it is a science—developed to the highest pitch. 
My connection with the Duchy of Cornwall estates, though it is a continual 
pleasure and interest to me, is at the same time as such a connection must 
be to any landowner, a serious responsibility. It is a responsibility which 
you people here can help us to discharge properly; and so it is with all 
sincerity, Sir William, that I assure you that the College has my very best 
wishes for its future, and that those who have worked so hard to bring it 
into being have my warmest thanks. 

Lord Selborne, in expressing thanks to the Prince, said that the land 
required the best training in order that the utmost use might be made of it. 
That was the object of the training given in the College, and it was about 
time that the truth became known and understood by the agricultural 
landowners of England. 

The President then presented to the Prince a copy of each of the text- 
books that had been published by ¢he College, and hoped they would find a 
place in the estate office of the Duchy of Cornwall. The proceedings 
terminated with three cheers for the Prince. 

Among those present on the platform were: Sir Francis Floud, Lord 
Onslow, Mr. E. K. Chambers, Sir Richard Hopkins, Lord Lovat, Mr. J. 
McClare Clark, Mr. James 8. Motion (president, Auctioneers’ and Estate 
Agents’ Institute), Captain Pretyman, M.P.,,Lord Jersey, Lord Ernle, 
Sir Chas. Close, and Sir Howard Frank. 








Companies. 
The Solicitors’ Law Stationery Society, Limited. 


The Thirty-fourth Annual General Meeting of the shareholders of The 
Solicitors’ Law Stationery Society, Limited, was held at the registered 
offices, 104-7, Fetter Lane, E.C.4, on Tuesday 10th April, 1923, Mr. Robert C. 
Nesbitt, M.P., being in the chair. 

The Secretary read the notice convening the meeting, and the Auditors’ 
Report and the Directors’ Report and Accounts were taken as read. 

The Chairman on rising to move the adoption of the Report, and the 
approval of the accounts, said that he did not think that he need detain the 
meeting very long as the figures for last year were so similar to those of 
1921. He pointed out that the sales had again decreased, but that did not 
necessarily mean that we had lost customers, nor that they had done less 
business with us than in the previous years, the amount of goods sold and 
work done being probably as large in volume as in previous years, but the 
prices having come down considerably during the year owing to a small 
decrease being paid in the wages of the printing trade, and this considerable 
reduction in the cost of materials. Notwithstanding the decrease in the 
sales, the profit had been slightly increased, largely as the result of one or 
two of the Society's new enterprises coming into profit. The purchase of 
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Messrs. Roworth’s business certainly helped the profits during the last 
half-year. He also referred to The Solicitors’ Journal, which the Society 
took over in October, 1920, and stated that it had been greatly improved 
in appearance and contained more interesting matter. Consequently, the 
circulation had gone up, and he urged upon all shareholders the advisability 
of becoming subscribers to the Journal. 


He mentioned that the Hanover-street branch, opened in July, 1921, 
was now well established, and was well supported by solicitors in the 
neighbourhood. 

He referred to the arrangements made by the Society in January, 1922, 
to take shorthand notes of cases in the courts and at arbitrations, and 
stated that this departure was receiving constantly increased support. 
He referred to the appointment of Mr. George Levinge Whately as a 
Director, and stated that he and his colleagues felt that the Board had been 
strengthened by the addition of Mr. Whately to their number, and it 
was an advantage to the Society to have the benefit of his long legal and 
business experience. 

He mentioned that he was rash enough at this time last year to prophesy 
that from the indications he saw in the business world he believed that trade 
was reviving, and hoped to present for 1922 as good a result as for 1921. 
It was clear that he was not over sanguine because the position had been 
maintained to the Board's satisfaction, and after a conservative estimate 
of available income it felt able to recommend an increase in the dividend, 
distributing 15 per cent. as against 14 per cent. last year. The Board 
proposed to write off out of the profits £4,126 5s., which appeared in the 
balance sheet as business purchased, to add £3,000 to reserve, and to 
carry forward £8,075 2s. 2d., out of which provision had to be made for 
Corporation Profits Tax. 

He added, I apprehend that it would not be out of place if, as Chairman 
of a commer< ial company, doing a not inconside rable busine ss of its kind, 
to make a reference to what is in the minds of so many people at the present 
time, viz., the burden of taxation which as a result of the war, rests upon 
the industries and the people of this country, and has now become almost 
intolerable. You will have seen that there is a surplus on last year’s 
budget of about £100,000,000, and this must, of course, go to the reduction 
of debt, but it is a remarkable fact that, in spite of the strain of the war, 
this country should be able, when called upon to face, and face the whole 
successfully, the provision of the enormous revenue so much larger than 
was in fact required, which was raised last year. Our thoughts, however, 
in the business world are more for the future than for the past, and on 
16th April next, when the Chancellor of the Exchequer will make his Budget 
statement for the current year, we are all wondering what reduction he will 
see his way to propose. For myself, I think that one of the first taxes, 
if not the first, that should be removed is the Corporation Profits Tax. 
It is a great race in the minds of some people between Corporation Profits 
Tax and a reduction in income tax, and, while I hope that something will 
be done that will alleviate the burden of the latter tax, I feel myself that, 
in the interests of trade, Corporation Profits Tax should be the first to be 
removed. It will cost only about £15,000,000 a year to take it off, but it 
is a tax which is a direct clog on industry, is unfair in its incidence and 
amounts to an additional income tax on the ordinary shareholders of 
commercial companies. It was imposed a few years ago in circumstances 
different from those now prevailing, and, it was merely the necessity for 
finding money in some way or another, that in any way justified the imposi- 
tion. The tax violates, it has been well pointed out, the four famous 
canons of taxation formulated more than a century ago by Adam Smith, 
viz., equality of sacrifice, certainty, convenience and economy, perhaps 
most of all the first. Its continuation cannot be justified, I venture to 
say, either logically or morally, and | know what I am saying, coincides 
with the views of those best qualified to speak in the interests of trade and 
commerce. 

He concluded by saying that no statement of the result of the year’s 
work would be complete without an acknowledgment of the good work 
which had been done by the Branch Managers and staff generally, and our 
thanks are due to Mr. Cahusac, our Managing Director, for his valuable 
services. He then moved the adoption of the report, and the approval 
of the accounts, 

Sir Robert Melvill Beachcroft, in seconding the motion, thought that 
the success of the Society was largely due to the Society's able Chairman 
and next to him of course to Mr. Cahusac, a very progressive person who, 
wherever he found an opportunity of extending the business, did it, with 
marked success. He thought the Company had done well with a capital 
of only £55,000, and it was a remarkable thing that the assets amounted 
to £164,000. 

Mr. Raynes, a shareholder, asked for information upon the item appearing 
in the balance sheet ‘‘ debtors,”’ as to whether the rule about the 5 per cent. 
discount was adhered to and also as to the leasehold sinking fund. The 
Chairman having answered the questions the motion was carried unani- 
mously. 

A dividend at the rate of 15 per cent. and a distribution to customers 
and staff were carried unanimously. 

The retiring Directors, Mr. Francis Edward Foster Barham, Sir R. Melvill 
Beachcroft, and Mr. Alexander Crossman, and the Auditors, Messrs. Fuller, 
Wise, Fisher & Company were re-elected, and the meeting terminated with 
a vote of thanks to the Directors and staff, which was responded to by the 
Chairman and by Mr. Cahusac on behalf of the staff. 





Obituary. 


Mr. Registrar Garrett. 


We regret to announce the death of Mr. Henry Grimshaw Garrett, who 
died on Monday, the 2nd inst., aged forty-four. He was appointed one of the 
Registrars of the Supreme Court in July, 1921, having been appointed to 
the Chancery Re gistrars’ Office in 1904. He was the elder son of Mr. E. W. 
Garrett, formerly a Metropolitan Stipendiary Magistrate. 

Mr. Garrett was a joint editor of the last edition of Seton, and of Daniell’s 
Chancery Forms. In addition to acting for several years as chairman of the 
Association of Officers of the Supreme Court, and as chairman of the 
staff side of its Whitley Council, he was recentiy vice-chairman of a com- 
mittee appointed by the Lord Chancellor to investigate the question of the 
compilation and publication of the Civil Judicial Statistics. 


Sir G. Engleheart. 


Sir John Gardner Dillman Engleheart, K.C.B., who died on Tuesday, 
the 10th inst., at his house in Curzon-street, completed his hundredth year 
on 2nd February last. 

When, says 7'he Times, Sir Gardner was born in 1823, the eldest son of 
John Cox Engleheart, of Acton, George IV. was King, Liverpool was 
Prime Minister, Palmerston was still Secretary for War, and Eldon held 
the Great Seal. He must have been the last survivor of those who spent 
all their school days at Rugby under the great Dr. Arnold. Arnold died in 
1842, and the year before Engleheart had matriculated at Christ Church, 
then under the strong hand of Dean Gaisford. The “ House’’ was still 
under the absolute control of the Dean and Chapter, and Gaisford, alone 
among the heads of colleges, would youchsafe no reply of any sort to the 
inquiries of the first University Commissioners. In those days the manciple 
provided dinner in Hall, which was served at 5 p.m. on pewter plates, under 
the light of wax candles. Discipline was enforced by “ gating,’’ and, as 
at school, by impositions, which Gaisford, who made “ collections,’’ or 
college examinations, a grim reality, was swift to inflict. In 1844 
Engleheart obtained a second in Lit. Hum., with him in the same class 
being Matthew Arnold, of Balliol, and a second also in the final school 
of mathematics. There was then no distinction of senior and junior 
students at Christ Church; there were simply Westminster scholars and 
students, the latter being all nominated by the Dean and Chapter. To 
a studentship (corresponding to a fellowship at other colleges) Engleheart 
was deservedly nominated in 1844, and he held it till his marriage in 1859 
to Emily, daughter of Major Willows, I.C.S.; she died in 1911. 

In 1859 Engleheart became private secretary to the Duke of Newcastle, 
Colonial Secretary, whom he attended in the suite of the Prince of Wales 
(King Edward VII.) on the memorable visit to Canada and the United 
States. Buchanan, who had been Minister in London, was then President, 
and the Prince had a welcome comparable with that given to his grandson 
some sixty years afterwards. After his return to England, Engleheart 
was appointed Comptroller of the Household of Prince and Princess 
Christian. Three years later he entered the Duchy of Lancaster Office 
as Clerk of the Council, and was member of the Council from 1901 to 1912, 
when he retired. He had been created K.C.B. in 1897. Among the 
Chancellors of the Duchy under whom he served were Childers and John 
Bright, and of those still living Sir George Otto Trevelyan and Lord Chaplin. 
Two of Sir Gardner’s sons followed him at Christ Church, and one of them 
is also a member of Lincoln’s Inn. 








Legal News. 


Appointments. 


The following advocates, Mr. Francis Ropert Sanpersoy, Mr. 
Freperick CHARLES 'Homson, Mr. Joun CuHartes Fenton, and Mr. 
Craigie Mason Arrcuison, have been appointed King’s Counsel in 
Scotland. 


Mr. F. C. Tuomsoy, M.P., has been appointed to be Solicitor-General for 
Scotland in succession to Mr. D. P. Fleming, K.C., resigned. Mr. Frederick 
Charles Thomson was returned as Coalition Unionist member for South 
Aberdeen in 1918. He was born in 1875, the son of Mr. J. W. Thomson, 
a Leith shipowner, and became an advocate in 1901, being called to the Bar 
at the Inner Temple three years later. He became Parliamentary Private 
Secretary to Sir Robert Horne in 1919. He served in the war with the 
Scottish Horse and Lovat’s Scouts and was severely wounded. 


General. 


_ At a meeting of the Middlesex Justices last Saturday, Sir Montagu Sharpe, 
K.C., on behalf of the Parliamentary Committee, moved that in the opinion 
of the Court the Intoxicating Liquor (Sale to Persons under Eighteen) 


Bill was impracticable, and that in their view it should apply only to the 
sale of spirits. The point was taken that the person who should be sum- 
moned was the person who knew he was committing an offence and not the 
pee marr The recommendation was strongly opposed and in the end 
rejected. 
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Charging the Grand Jury at the Middlesex Sessions last Saturday, Sir 
Montagu Sharpe, K.C., said that probably that would be almost the last 
Grand Jury to attend that court. Referring to the impending changes in 
the conduct of criminal courts, he said that steps were being taken to enable 
prisoners to be tried as quickly as possible. While the proposai would 
be an advantage to accused, it would be inconvenient and expensive to the 
witnesses who had to leave the county in which the offence was committed 
to attend a trial in another county. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property te generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers anc 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be gied 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality. (ADvT.) 











Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rota. No. 1 EVE. ROMER. 
Monday Aprili6 Mr. Hicks Beach Mr. Garrett Mr. Bloxam Mr. Hicks Beach 
Tuesday ...... 17 Bloxam Synge Hicks Beach Bloxam 
Wednesday.... 18 More Hicks Beach Bloxam Hicks Beach 
Thursday...... 19 Jolly Bloxam Hicks Beach Bloxam 
2, |) Aree 20 Garrett More Bloxam Hicks Beach 
Saturday...... 21 Synge Jolly Hicks Beach Bloxam 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. 0. LAWRENCE 
Monday April16 Mr. More Mr. Jolly Mr. Garrett Mr. Synge 
Tuesday ...... 17 Jolly More Synge Garrett 
Wednesday.... 18 More Jolly Garrett Synge 
Thursday...... 19 Jolly More Synge Garrett 
PUREE écvreces 20 More Jolly Garrett Synge 
Saturday...... 21 Jolly More Synge Garrett 
EASTER SITTINGS, 1923. 


CHANCERY Court V. 

Mr. Justice ROMER. 
Except when other Business is advertised in 
the Daily Cause List Actions with Wit- 


COURT OF APPEAL. 
In APPEAL Court No. 1. 
Tuesday, 10th April.—Exparte Applications, 


Original Motions and Interlocutory Appeals nesses will be taken throughout the 
from the Chancery and Probate and _ Sittings. 
Divorce Divisions, and, if necessary, CHANCERY Court I. 


Mr. Justice SARGANT. 

Final Except .when other Business is advertised in 
the Daily Cause List Mr. Justice Sargant 
will take Actions with Witnessesthroughout 
the Sittings. 

CHANCERY Court IV. 
Mr. Justice RUSSELL. 

Mondays ...... Chamber summonses. 
Applications under Trading with the 

Tuesday, 10th April.—Exparte Applications, Enemy Acts will be heard on each 
Original Motions and! nterlocutory Appeals Monday afternoon at 2 o'clock. 
from the King’s Bench Division, and, if Tuesdays ...... Sht caus, pets, fur cons and 
necessary, Final Appeals from the King’s non-wit list 
Bench Division. Wednesdays. ..-\ non-wit list. 

Wednesday, iith April.—Fina! Appeals from Thursdays ....J . 
the King’s Bonch Division will be taken Fridays... ... -Mots and non-wit list. 
and continued in this Court. Mr. Justice ASTBURY. 

Except when other Business is advertised in 
the Daily Cause List Actions with Wit- 
nesses will be taken throughout the 
Sittings. 

Judgment Summonses in Bankruptcy will be 
taken on Mondays, 23rd April and 14th 


Chancery Appeals. 

Wednesday, 11th April.—Chancery 
Appeals will be taken in this Court and 
continued till further notice. 

Workmen’s Compensation Appeals will be 
taken after the Caancery Appeals. 


In Appzat Court No. II. 


HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
LORD CHANCELLOR'S CoURT. 

Mr. Justice EVE. 
ebbdoce Chamber summonses. 


Mondays May. 
Tuesdays ...... Sht caus, pets, fur cons and Motions in Bankruptcy will be taken on 
non-wit list. Mondays announced in the Daily Cause 
. . z +i List. 
Wednesdays. .. .Non wit list. CHANCERY CovRT IIT, 
Thursdays. .... . Non-wit list. Mr. Justice P. O. LAWRENCE. 
Lancashire Business will be taken on Mondays Sitting in Chambers 
Thursdays, 12th and 26th April, and Puocdave , : ? rindi ; 
ys, pri, Tuesdays ...... Companies’ (Winding Up) 
10th May. Business and non-wit list. 
Fridays........ Mots and non-wit List. Wednesdays....Fur cons and non-wit list. 
(Except that Motions will be heard on Thursdays ....Non-wit list. 
Thursday, May 17th, instead of Friday, Fridays........ Mots, sht caus, pets and 
May 18th). non-wit list. 


THE COURT OF APPEAL. 
EASTER SITTINGS, 1923. 


The Appeals or other Business proposed to be taken will, from time to 
time, be announced in the Daily Cause List. 


FROM THE CHANCERY Curtis v Heward 


DIVISION. In re Sir John Jackson Jackson 
(Final List.) & anr v Hamilton & ors 
1922. In re Anglo European Steamship 


In_re Companies (Winding Up) 


Co ld Inre Companies (Consolida- 
In te The Allied Road Transports 


tion) Act, 1908 
In re Maen Offeren Slate Quarry Co 





FROM THE CHANCERY AND 
PROBATE & DIVORCE 
DIVISIONS. 

(Interlocutory List.) 
1922. 

In re Bennet Burleigh, dec May 
v Burleigh 

Dodd v The Amalgamated Marine 
Workers Union 


Wright v Stapleton-Bretherton 

Rogers v Karno 

Arnold Otto Meyer & Co & arn v 
Faber Same v Elder 

In re John Ellis, dec 
Hurst & ors 

Ellis & Sons Id v Pogson 

In re Norris Roper, dec Roper v 
Roper 

Rowland v The Air Council 

Brooke v Dickson 

William McIlroy ld v Clements 


Hillman v 


Judgments Reserved. 


Elliott v Boynton FROM THE KING'S BENCH 
In re Lady Rosse, dec Parsons v DIVISION. 
Rosse s ‘ 
(Final List.) 
FROM THE CHANCERY Heard before The Master of the 


DIVISION. tolls, Warrington and Atkin, 
" - L.JJ. 
(In Bankruptcy.) Issaias v The Marine Insurance 


In the Matter of a Bankruptcy 
Notice (No 4,177 of 1922) (expte 
The Judgment Creditors) 

In re a Debtor (expte The Debtor v 
The Petitioning Creditor & The 
Official Receiver) No 1,817 of 
of 1922 


Co (¢c.a.v. March 16) 
tyan v G Scammell & Nephew Id 
(c.a.v. March 16) 


FROM THE KING'S 
DIVISION. 
(Final and New Trial List.) 
1922. 

Russian Commercial and Industrial 
Bank v Le Comptoir d’escompte 
de Mulhouse & anr 

Clear & Co Id (Sellers) v 

Same v Same 

Banque Internationale de Commerce 
de Petrograd v Goukassow 

In re Agricultural Holdings Acts 
Masters v Duveen 

In re Agricultural 
Fisher v Duveen 

Wilkinson v Simpson 


BENCH 


FROM THE COUNTY PALATINE 
COURT OF LANCASTER. 
(Final List.) 

1923. 

In re Richard Hough, dec Hough v 

Hough & ors 


Bloch 


FROM THE PROBATE 
DIVORCE DIVISION. 


(Final and New Trial List.) 


AND 
Holdings Acts 


1922. Morrison Shipping Co ld v The 
Probate Foster & ors v Foster & King 
ors Wilkins v The New Saville Securities 
Divorce Booth v Booth } ld 














Id 
Fabini v Chidell ld Newborough v The Company 





W. WHITELEY, Lrp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


VALUATIONS FOR PROBATE, 


ESTATE DUTY, SALE, INSURANGE, &TGC, 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 





"PHONE No.: 


PARK ONE (40 Lines). Txuegrams: “‘ WHITELEY, LONDON, ” 











466 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


April 14, 1923 








LAW REVERSIONARY INTEREST saga 


No. 19, LINCOLN’S INN E FIELDS, LONDON, 
ESTABLISHED 1853. 
Capital Stock ... oo - 
Debenture Stock £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 


Forms of Proposal and full information can be obtained at the Society's Office. 
G. H. MAYNE, Secretary. 


£400,000 








B Maisel Benson v Potter 
In re Agricultural Holdings Acts 


Fay & ors (Tenants) v Williamson 


Weiner Bank Verein v 
& Co 
Bottley v Parker 


Burrows & Richards Ld v Robinson & anr 
United States of America &c 
v Duffel APPEALS. 
Same v R Durrell & Co Ld I . 
: : n the Indemnity Act, 1920. 
Same v J E Butt & Sons 5 
In re Agricultural Holdings Acts 1922. 


Cave (Tenant) v Page 

Metherell v Jarrell 

Sutton v Begley 

Performing Right Soc Id v Ciryl 
Theatrical Synd Id and anr 

Edward Bannister & Co Id v 
Lewis 

Moore & ors v Lunn 

Greenwood v Fielden , Surke v Same 

Cohen v R Layton & Co The Carlow County Council v Same 

In re Agricultural Holdings Acts | The Tyrone County Council v Same 
Swinburne v Andrews ’ ' 

Pfaff v The Worcester Warehouse 
Co Id 

Phillips v The Britannia Hygienic 
Laundry Co Id 

In re an Arbitration between 
E Hardy & Co (London) Id 
(Sellers) v Hillerns and Fowler 


Sharp v Secretary of State for War 

Charles v Ministry of Munitions 

Maddick v Secretary of State for 
Home Affairs 

Agnew v Commissioners of H.M. 
Works & Public Buildings 

Henderson, clmt v The Chief 
Secretary for Ireland 


FROM THE PROBATE, 
DIVORCE & ADMIRALTY 
DIVISION (ADMIRALTY). 

(Final List). 
With Nautical Assessors. 
1923. 


Wood v Manchester Corporation 
Coles v Pettinati 2 Empress of Scotland—1922—Folio 
Kerman v Associated British Com- 506 

merce & Industry Id and anr 2 & J H Rea Id v Canadian Pacific 


In re an Arbitration between 
G F Taylor & Co (Clmts) and 
E Ofverberg & Co (Sellers) Owners of s.s. 

Meakin v De Rougemont Humber Conservancy 

Michael & anr v Phillips - Ors . 

W Potts & Cold v Brown McFarlane | Socrates & Champion—1922— 
& Cold 100 

Park v Fassio Products ld Owners of s.s. San Jose v The 

F V White & Co Id v Serra di Owners of s.s. Socrates and 
Cassano Owners of steam tug Champion 

Paquin Id v Beech Same & same 

The Barbican Repository Id v | Same v Same 
Tucker 

Montgomery & Workmen ld & ors 
v Ramchander Choutmull & ors 

Same v Hurisingh Nehalchand & ors 
(s.o. until 14 days after judgt 
in last preceding case) 

Rowland v Divall 

Crow v Warner & Co 

E D Sassoon & Co Id v Yorkshire 
Insce Co ld 

Rhodes & anr v Macalister 

Stopes v Sutherland & ors 

The Herbert Engineering Cl Id v 
R E Jones ld 

Bastin v The 
Transport Co Id 

Anghelatos & ors v Northern Assce 
Co Id 

Hewitt v Mawchi Mines Id 

Edwards v B C Tipper & Son (Interlocutory List). 

B & J Shaw & anr v Keighley | 1923. 
Shipping Co Id & ors (Keighley — 
Shipping Co, third parties) 

Hewitt v Rowlands 

In re Agricultural Holdings Acts 
Arden (Landlord) v Rutter 

Marchant v Rigby 

Vasmer’s Trustees v Port of London 
Authority (Stockdale & Doel, 
Interveners) 

Pitt v Cooper 

Rhodes v Barton, Thompson & Co 


Steamships Id 
Manorbier Casile—1920—Folio 291 
“Tinto” v The 
Board & 


Folio 


Without Nautical Assessors. 


Nedenes—.1918—Folio 255 

Norsk Hydro-Elektrisk Kvacloto- 
saktieselskab v. Owners of s.s. 
** Nedenes ” 

Ambatielos—1921—Folio 653 

Board of Trade v Owners of s.s. 
Ambatielos 

Cephalonia—1921—Folio 654 

Same v Owners of s.s. Cephalonia 

Panagis—1921!1—Folio 478 

Same v Owners of s.s. Panagis 

Nicolis—1921—Folio 754 


Service “ > ; 
Same v N E Ambatielos 


United 


FROM THE KINGS BENCH 


DIVISION. 


West Russian Steamship Co Id v 
Glover Bros & ors 

Same v Same 

The Marshal Shipping Co Id v The 
Board of Trade 

MacElwee v Darwen & ors 

Eastern Shipping Co ld v London & 
Scottish Assce Co Id 

Chartered Trust & Executor Co v 
Same 





Douglas v Morning Post Id 


Coulson v Imeson 


IN RE THE WORKMEN’S COM- 
PENSATION ACTS, 1897 and 
1906. 


(From County Courts). 
1922. 


King v Parsons & Sons (Sussex, 
Brighton) 

Lashbrook v The Times Shipping 
Co Id (Glamorgan, Cardiff) 

Alcock v Same (Glamorgan, Cardiff) 

Fowler v Minton (Middlesex, Brent- 
ford) 

Johnson v Harland & Woolf Id 
(Lancashire, Liverpool) 

Ward v Winteringhams Id (North- 
ampton, Towcester) 

Middleton v Wharncliffe Woodmoor 
Colliery Co. 1d (Yorkshire, 
Barnsley) 

Ware v Whitlock (Somerset, Yeovil) 

Thorley v Florence Coal & Iron Co 
ld (Stafford, Hanley) 

Watkins v Cwmgwrach & Empire 
Collieries Id (Glamorgan, Port 
Talbot) 

Sage v G K Stothert & Co Id 
(Gloucestershire, Bristol) 

Frazer v United Glass Bottle Manfrs 
(Charlton) ld (Kent, Woolwich) 
Bromley v Staveley Coal & Iron Co 

ld (Derbyshire, Chesterfield) 

Drew v Same (Derbyshire, Chester- 
field) 

Mullineux v The Florence Coal & 
Iron Co Id (Staffordshire, Hanley 
& Stoke-upon-Trent) 

Fairhurst v Hollinwood Screw & 
River Co (Lancashire, Oldham) 
Upton v The Great Central Ry Co 
(Lancashire, Ashton-under-Lyne) 
Rocker v The Dalgleish Steam 
Shipping Co Id (Lancashire, Man- 

chester) 














[Standing in the “‘ Abated” List.1 


FROM THE CHANCERY 
DIVISION. 


(General List). 


In re Yates, dec Singleton v Povah 
& ors (s.o. generally June 21) 

In re Leedham White, dec White v 
Loesch (s.o. generally Jan. 22) 


(Interlocutory List). 


Divorce Moser, R O v Moser, 
MAL & Robert (s.o. June 1) 


IN BANKRUPTCY. 

In re A Debtor (expte The Debtor), 
No. 246 of 1917, ordered to 
“* Abated List ” by C.A., April 23, 
1920 

In re A Debtor (expte The Debtor v 
The Petitioning Creditor and the 
Official Receiver), No. 889 of 
1921 (on Nov. 4, 1921, adjd over 
trial of action in Court of first 
instance) 

In re A Debtor (expte The Debtor v 
The Petitioning Creditor & The 
Official Receiver), No. 5 of 1921 
(on April 22, 1921, adjd generally 
and remitted to Registrar) 
FROM THE KING’S BENCH 

DIVISION. 
(Final and New Trial List). 

Revenue Bourne & Hollingsworth 
v Commrs of Inland Revenue 
(s.o. generally Nov. 29, 1922) 


FROM THE KING’S BENCH 
DIVISION. 
(Interlocutory List). 
Keating v Peninsular & Oriental 
Steam Navigation Co (s.o. 

generally March 26) 


N.B.—The above List contains Chancery, Palatine and King’s Bench 
Final and Interlocutory Appeals, &c., 


set down to March 29th, 1923. 





HIGH COURT OF J 


USTICE—CHANCERY DIVISION. 


EASTER SITTINGS, 1923. 
Notices RELATING TO THE CHANCERY CaUsE List. 
Mr. Justice Eve will take his Business as announced in the Easter Sittings 


Paper. 


Liverpool and Manchester Business.—Mr. Justice Eve will take Lancashire 
Business on Thursdays, the 12th and 26th April and 10th May. 


Mr. Justice SARGANT.- 


Except when other Business is advertised in the 


Daily Cause List, Actions with Witnesses will be taken throughout the 


Sittings. 


Mr. Justice Astpury.—Except when other Business is advertised in the 
Daily Cause List, Actions with Witnesses wiil be taken throughout the 


Sittings. 


Bankruptcy Motions will be taken on Mondays announced in the Daily 


Cause List 
the 23rd April and the 14th May. 


Judgment Summonses in Bankruptcy will be taken on Mondays, 


Mr. Justice P. O. Lawrence will take his Business as announced in the 


Easter Sittings Paper. 


Mr. Justice Russet will take his Business as announced in the Easter 


Sittings Paper. 


Applications under the Trading with the Enemy Acts 


will be heard on each Monday at 2 o'clock. 
Mr. Justice Romer.—Except when other Business is advertised in the 
Daily Cause List, Actions with Witnesses will be taken throughout the 


Sittings. 


Summonses before the Judge in Chambers.—Mr. Justice Eve, Mr. Justice 
P. O. Lawrence and Mr. Justice Russet will sit in Court every Monday 
during the Sittings to hear Chamber Summonses. 

Summonses adjourned into Court and Non-Witness Actions will be heard 
by Mr. Justice Eve, Mr. Justice P. O. Lawrence and Mr. Justice RussEt. 

Motions, Petitions and Short Causes will be taken on the days stated in 


the Easter Sittings Paper. 


NOTICE WITH REFERENCE TO THE CHANCERY WitTNEsS LiIsTs. 
During the Easter Sittings the Judges will set for the disposal of Witness 


Actions as follows :— 


Mr. Justice Sarcant will take the Witness List for SarGant and 


Russet, JJ. 


Mr. Justice AstauRyY will take the Witness List for Astnury and P. O. 


LAWRENCE, JJ. 


Mr. Justice Romer will take the Witness List for Eve and Romer, JJ. 
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CHANCERY CAUSES FOR 
TRIAL OR HEARING. 


Set down to March 29th, 1923. 
Before Mr. Justice Eve. 
Retained Cause for Trial. 

(With Witnesses.) 


Cripps v Burgess 

Smith v Burland 

Logan v Manor Hotel (Burnham- 
on-Sea) Id 

Roys v Mickel 

Wright v Pocklington 

Luck v Great Northern Ry 

In re James Vine, dec In re Ellen 
Vine, dec Ellison v Vine 

Sargeant v Swain 

Isherwood v Craggs (fixed for July 3) 

Price v Rhondda U D C 


Further Consideration. 


In re Michelham, dec Michelham 
v Michelham 


Adjourned Summonses. 


In re Taylor's Drug Co ld & In 
re Trade Marks Nos 415,343 & 
415,344 

In re John Tucker (a solicitor) 

In re G Tutill, dec & In re The 
Judicial Trustee Act, 1896 

In re May & Smith’s Contract & 
In re Vendor and Purchaser 
Act, 1874 

In re Fitzpatrick’s Settled Estates 
Doneraile v Castleton 

In re Rawles, dec Thurlow v 
Rawles 

In re Welch, dec Welch v Hoddinott 

In re Elizabeth B Rudd, dec Dawson 
v Bateman 

In re Philpot, dec Philpot v Taylor 

In re T J Groves’ Will Trusts 
Groves v Groves 

In re J Hiscock, dec Lloyds Bank 
v Horton 

In re Mortlock, dec Mortlock v 
Mortlock 

In re S Phillips, dec Matthews v 
White 

In re Henrietta Maria Salter, dec 
Drewett v Gray 

In re Roberts In re Pierce Williams 
v Roberts 

Astron Manufacturing Co ld v 
Cunradi 

In re Assheton-Smith’s Will Trusts 
Vivian v Duff (not before April 24) 

In re Whiston, dec Whiston v 
Woolley 

In re Edward Williams, dec 
Williams v Williams 

In re Stewarts Trusts Turner v 
Stewart 

In re Kayser, dec Bryden v Kayser 

Leyton Urban District Council v 
Woodhead 

In re Edward Atkinson’s Will 
Trusts Public Trustee v Bagley 

Davison v Bateman 

In re W Morton, dec Bradley v 
Morton 

In re an Appin by The Sheilds 
Ice and Cold Storage Co ld and 
In re The Trade Marks Acts, 
1905 

In re Hyslop, dec Copland v 
Millard 

In re Hook, dec Hook v Hook 

In re Waller, dec Staple v Marshall 

In re Leonard Martin, dec Martin 
v Martin 

In re J Dike, dec Burnard v Brown 

In re The United Chemists Assoc 
Id and In re Trade Marks Acts 

In re Steel’s Trusts Steel v Smith 

In re Cunnington, dec Healing v 

Webb (restored) 





In re Law, dec Whitham v Law 

In re James Thin, dec Blake v 
Blake 

In re Edith Watson, dec 

In re Harrison’s Will Trusts Frith 
v Harrison 

In re Grieve & Silver’s Contract 
and In re Vendor & Purchaser 


Act, 1874 

In re Thomas May, dec Harlow v 
Cooper 

In re J G Grace, dec Jackson v 
Dolling 


In re T O T Mutual Air Fund Knapp 
v Att-Gen 

In re Waterfield’s Settled Estates 
and In re Settled Land Acts, 
1882 to 1890 

Northern General Transport Co Id 
v Delacour & ors 

In re A J Stanley, dec 
Stanley 

Kendall v Hocker (short) 

In re John Thorpe, dec Thorpe 
v Thorpe 

In re Sadler’s Settlement Curtis 
v Public Trustee 


Micks v 


Before Mr. Justice SARGANT. 
Retained Matters. 
Adjourned Summonses. 


In re Burgess, dec Burgess v 
Burgess 

In re G T Eveson, dec Eveson 
v Eveson 

In re Jane Rees, dec 
Jeffreys (with witnesses) 

In re Moosbruger 

In re Burgess’ Settlement Burgess 
v Burgess 

In re O W Johnson’s Patent In re 
Patents & Designs Acts April 17 
at 3.30 

In re Garrett's Patent In re Patents 
& Designs Acts April 17 at 3.30 

In re A J Bould’s Patent & Patents 
& Designs Acts April 17 at 3.30 

In re Wingquist’s Patent In re 
Patents & Designs Acts May 8 at 
3.45 


Jones v 


Motions. 
Berliand v Salzman 
Archibald D Dawnay & Sons ld 
v Po 
W H Pease & Cold v Pease 
Causes for Trial. 
(With Witnesses. ) 


Beamand v Morgan (to be mentioned 
April 10) 

Royston U D C v Royston (Yorks) 
and District Gas Co ld pt. hd. 
(s.0.) 

Hale v Coombes (not before April 24) 

Hale v Coombes 

Denton v Denton (not before 
April 19) 

Clark v Hunt 

In re Patent & Designs Acts, 1907 
& 1919 In re Letters Patent 
No. 139,206 In re Carbonit 


Aktiengesellschaft & Georg 
Schmidt & anr 
Metropolitan Ry Co v_ South 


Eastern and Chatham Ry Co 
Managing Committee 

In re August Merk-Wirz Letters 
Patent 

Kahan v Sweet 

Hambrough v Whitworth 

Dawson v Reade 

Lloyds Bank Id v Pugh 

Taylor v Shalders (not before June 7) 

Lamburne v Weller 

Farrow’s Bank ld v Farrow 

Same v Crotch 

Williams v Foster 








Smythe v Renton 
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Pritchard v The Financial Mart 
& Exchange Id 

Smollan v Fainberg 

Kelly v Barrett 

Earl of Harrington v The Challoner 
School Trust Id (fixed for April 17) 

Dewing v Kersley ld v Whitehead 

Foster v Palmer 

Vaudeville Electric Cinema Id v 
Muriset 

Fishman v Barnett 

Eagle Star & British Dominion 
Insce Co ld v Tough & anr 

Kingston v Delpech 

Manor House Nursing Homes Id 
v Charles 

In re Letters Patent No 17,543 
of 1907, granted to W P Thomp- 
son & J R Townsend 

In re W Dunning, dec Lancaster 
v Lancaster 

In re H. Greenhill, dec Lancaster 
v Lancaster 

In re Gordon-Ives’ & Jackson’s 
Settlement Scott v Dillon 

Sculthorpe v Pencarbon Co Id 

Freedman v Goldberg 


Before Mr. Justice ASTBURY. 
Retained Matters. 
Motions. 


Maitland v Baillie 

Jenkins v Jenkins , 

In re Salomons, dec Edith v Simon 

In re Salomons, dec Laurie v 
Marcus 

Roulston v Turney 

Halden Estates Co Id v Honest 
Hosiery Co ld 

Vane v Gill (fixed for April 12) 


Adjourned Summonses. 


In re Dangerfield, dec Dudbridge 
v Lloyds Bank ld (pt hd) 

In re Dibb, dec Dibb v Phillips 
(pt hd) 

W Hutton & Sons Id v T & J Bragg 
(pt hd) 

Same v Same (pt hd) 

In re Coombs’ Settlement Trusts 
Whidborne v White 

In re Sounes, dec Watson v Sounes 

In re Aspinall’s Settled Real Estate 
& In re Settled Land Acts, 1882 
to 1890 

In re Aspinall’s Settled Estate 
Aspinall v Aspinall 

In re Savory, dec Savory v Johnson 
(with witnesses) 





Causes for Trial. 


(With Witnesses.) 


Sergeant v Kelly (s.o. for com- 
mission) 


Dolan v Granville Mining Co ld & 
anr (8.0. return of commission) 
East India Ry Co v Secretary of 
State in Council of India (s.o. for 

day to be fixed) 

In re J G Tufford’s Patents & In re 
Letters Patent Nos. 100,731 & 
102,628 (s.o. for date to be fixed) 

towland v The Air Council (s.o. 
until points of law disposed of) 

British Red Cross Soc v The King 
(s.0. for day to be fixed) 

Trustee of Mildred Goyeneche & Co 
(Bankrupts) v British Ensign 
Motors Id 

Wilson v Haddon 

Henley-on-Thames Sailing Club Id 
v Cohen 

Bender v Rose 

Thompson v Raw 

In re D Davies, dec Davies v Davies 

Stevens v Jones 

Broomfield v Knibbs (to be 
mentioned April 10) 

W R Williams & Co ld v Williams 

Trustee of Finegold v P Fox & Co 

Giusti Patents & Engineering Works 
Id v Rees 

Parnell v Bloxsome 

Eaves v Ford 

Roneo Id v Lion Typewriter Supplies 
Co ld 

Lewis v Wayman 

Chillingworth v Esche 

Metaxas v United Kingdom Cine- 
matograph Co Id 

Same v Same 

Same v The Athper Co Id 

Same v Sa'me 

Jervis v Christensen 


Eastern Fibre Co Id v_ Bailey 
(restored) 

Brandon-Thomas v Ellis 

Birdsall v Howard 

In re Torrington’s Settlement 


Countess Torrington v Trustee of 
Viscount Torrington 

Harris v Wilson 

Sucolsky v Mordecai 

Carteron v Neuberger 

In re Colnbrook Chemical Co 
Attorney-Gen v The Company 
(restored) 

S Smith & Sons (Motor Accessories) 
Id v Best 

Berrie v Hartley 

Feldt v Chamberlin 

In re Cos. (C.) Act, 1908 and In re 
Gay & Co (Builders) ld (with 
witnesses) 

Teste v Coombes 

The Trustee of Ellis & Co 
(Bankrupts) v Trefusis 

Same v Watsham 








468 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 











The Trustee of J Bannister & Co 
(Bankrupts) v Starr 

Lewis v Lamb 

Weinberg v Balkan Cigarette Co ld 

Collier v Wright 

In re Shaw, dec Hargreaves v Shaw 

Vange Waier Co ld v Westminster 
Gazette Id 

In re W Hancock & Cold & Williams 
and In re Courts (Emergency 
Powers) Acts, 1914 to 1917 (with 
witnesses) 

Davis v Defries 

X G L Syndicate ld ¥v 
Electric Supply Corpn Id 

Weitzman v Weitzman 

Wardrop v Curtis 

Bartlett v Jensen 

In re Sarah Fuikes, de 
Cockburn 

Allen v Adams (fixed for April 16) 


London 


Giles v 


Before Mr. Justice P. O. LAWRENCE. 
Retained Causes for Trial. 
(With Witnesses. ) 
Gunter v Jacobson (to be mentioned 
April 10) 

Weston v Marlow pt hd 

In re Daniel Emil Erickson Letters 
Patent 

Jones v Bridgend Aberthaw 
Works Id 

Carpenter v Lurus Id 

Riley-Smith v Clinch 

Freedman v Hunters (The Teamen) 


Id 


Lime 


Further Considerations. 

In re Harris, dec Cubitt v Attorney 
Gen 

In re Henry Summers & 
Summers v The Company 

In re Louisa Wilson, dec Lambert v 
Attorney-Gen 

In re Wight, dec Wight v Mill 

Adjourned Summonses. 

In re Welsh Hospital (Netley) Fund, 
1914 to 1919 Thomas v Attorney 
Gen 

In re Russell, dec Public Trustee v 
Russell (in Chambers) 

In re Anna Maria Barnard, dec 
March v Barnard (to come on 
with fur. sumns.) 

In re Bayly, dec Prowse 
come on with fur. con.) 

In re T Clancy, dee 
Clancy (restored) 

In re Ellen Eliza Husband, dec 
Neave v Dr Barnardo's Homes 
Nat Incorporated Assoc 

In re C M Jacobs, dec Jacobs v 
Hodgson 

In re Sir J D 
Ritchie v Rees 

In re Speight, dec Robinson v Wood 

In re Ellam, dec Gill v Webster 

In re Porcas, dec Porcas v Porcas 

In re Ellen Hobday, dec Burn v 
Allen 

In re 2nd Baron Ludlow, dec 
Bence-Jones v Attorney-Gen 

In re Shrewsbury Settled Estates 
and In re Earl of Shrewsbury, an 
infant 

In re Shipperdson Will 
Stephens v Knaresborough 

In re Ottley, dec Place v Zefferett 

Darley v Tully 

In re The Hardwick Colliery Co Id 
Attwood & anr v The Company 

In re Gages’ Settlement Trusts 
Gage v Legh 

In re Walford, dec 
Morson 

In re Crook’s Settlement Trust and 
In re Glazier’s Settlement Trust 
and In re Crook, dec Crook v 
Preston 


Sons Id 


V Guy to 


Gibson vv 


Bart, dec 


Rees, 


Trusts 


Morson v 








—-—-- 





In re Morris Hart, dec Marcoso v 


Hart 

In re Vaughan Pryse, dec Evans v 
Pryse Rice 

In re Bullingham, dec 
Trustee v Bullingham 

In re Grove-Price’s Settlement 
Trust Thomson v Grove-Price 

British Thomson Houston Co Id yv 
E Shulman (short) 

In re E F Longley, dec Longley v 
Longley 

In re Arkwrights Contract and In 
re Vendor and Purchaser Act, 
1874 

In re W B Gladstone, dec Gladstone 

’ 

v Gladstone 

In re W Carter, dec Carter v Carter 

Taylor v Taylor (short) 

Newman v Newmans Id (short) 


Public 


Companies (Winding Up) and 
Chancery Division. 
Companies (Winding Up.) 
Petitions (to wind up.) 

Fibre Tube & Box Board Manu 
facturers Id (petn of J B Hunt 
ordered on Nov. 18, 1919, to 
stand over generally) 

W S Laycock Id (petn of Bagshaws 
and Co Id & anr—ordered on 
June 20, 1922, to stand 
generally) 

Banque Industrielle de Chine (petn 
of the Company—s.o. from 
March 23, 1923, to Oct. 16, 1923) 

G Castle & Co Id (petn of Dormeuil 
Freres—s.o. from Oct. 17, 1922, to 
first Petition day in Easter 
Sittings, 1923) 

Fenton Textile Assoc Id (petn of 
Edward Lipman— ordered on 
July 25, 1922, to stand 
generally) 

Pacific Marine Insce Co (petn of 
Canton Insce Office ld—s.o. from 
Dec. 5, 1922 to first Petition day 
in Easter Sittings, 1923) 

London Steamship & Trading Corpn 
ld (petn of D L Flack & Son 
8.0. from March 13, 1925 to 
April 10, 1923) 

Calioose Tin Mines & Alluvials Id 
(petn of H E Thatcher—with 
witnesses—s.o. from March 20, 
1923 to April 10, 1923) 

Wynnfield Shipping Co Id (petn of 
Agence Maritime Henri Dumont 

ordered on July 25, 1922 to 
stand over generally) 

Zenith Motors ld (petn of Etablisse- 
ments Hutchinson—s.o. from 
March 20, 1923 to June 19, 1923) 

A.B.C. Motors (1920) Id (petn of 
the Regent Carriage Co ld—s.o. 
from Feb. 20, 1923 to May 15, 
1923) 

Empire Cinema (Long Eaton) Id 
(petn of Fox Film Co Id—s.o. 
from March 13, 1923 to April 10, 
1923) 

Sheffield Steel Products Id (petn of 
Hemmings & Co ld in liquidation 

s.o. from Jan. 16, 1923 to 
April 10, 1923) 

Anglo-Baltic Shipbuilding & 
Engineering Co Id (petn of 
S Instone & Co ld—s.o. from 
March 20, 1923 to April 17, 1923) 

Isleworth Rubber Co ld (petn of 
the Company—s.o. from Feb. 20, 
1923 to April 17, 1923) 

Elite Picture Theatre (Nottingham) 
Id (petn of Phillips’ Film Co Id—- 
8.0. from March 27, 1923 to 


over 


over 


April 10, 1923) 


Somerset Construction Co Id (petn 
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of E H Bird 
s.o. from March 20, 
April 10, 1923) 

Colombian National Ry Co Id (petn 
of L Ehrlich & ors—s.o. from 
March 27, 1923 to April 17, 1923) 

Style Craft ld (petn of Buckley & Co 
(Greenfield) Id (Manchester 
District Registry)—s.o. from 
March 13, 1923 to April 10, 1923) 

Amalgamated Petrol & Fuel Co ld 
(petn of Padshaw & Whetnall 
ld—s.o. from March 20, 1923 to 
May 15, 1923) 

Regent Petroleum Co ld (petn of 
K P Padshaw—-+s.0. from March 20, 
1923 to May 15, 1923) 

J B & W R Sharp Id (petn of 
Manlove, Alliott & Co Id—s.o. 
from March 20, 1923 to April 17, 
1923 

West Kensington Cinema Id (petn 
of The Company—s.o. from 
Feb. 27, 1923 to April 17, 1923) 

Econ Manufacturing Co Id (petn of 
Nettlefold & Sons Id—s.o. from 
March 20, 1923 to April 10, 1923) 

British Co-Partners Id (petn of 
E S M_ Perowne—s.o. from 
March 27, 1923 to April 17, 1923) 

Cubitts’ Engineering Co Id (petn 
of Combined Sheet Metal & 
Coppersmithing Co—s.o. from 
March 13, 1923 to May 1, 1923) 

T H Rigby Co Id (petn of 8 
tosenberg, a firm—s.o. from 
March 27, 1923 to May 29, 1923) 

Wolmans Id (petn of A J Levy & 
H E Kershaw Id—s.o. from 
March 27, 1923 to April 10, 1923) 

W Warden Id (petn of C P Medley 
8.0. from March 20, 1923 to 
April 17, 1923) 

W G Stuckey & Co Id (petn of 
Castle, Huskisson ld—s.o. from 
March 27, 1923 to April 17, 1923) 

Wilson’s Asbestos Cement Id (petn 
of Associated Producers’ Trading 
Co Id) 

Laminated Coal Id (petn of Joyce 
Ella Bloxam) 

T Head & Co ld (petn of Richard 
Shaw) 

McAlister, Bailey & Co Id (petn of 
P & S Evans & Co Id) 

Financial Mart & Exchange Id 
(petn of Winifred Jessie Scott) 
Financial Mart & Exchange ld 
(petn of Margaret Eva Terry) 


with witnesses 
1923 to 


Financial Mart & Exchange Id 
(petn of R D Beith) 

Financial Mart & Exchange Id 
(petn of P T R R Kirk) 

Financial Mart & Exchange ld 


(petn of C T Herbert) 

Financial Mart & Exchange ld 
(petn of John Ainscow & Co ld) 
Financial Mart & Exchange Id 

(petn of W E Ashby) 

First National Reinsurance Co ld 
(petn of British General Insce 
Co Id) 

First National Reinsurance Co ld 
(petn of Robert Gardner 
Mountain & Co ld) 

Sylvia Picture Theatres ld (petn of 
Gaumont Co Id) 
‘“*Geographia”’ Id 

Company) 

** Geographia ” ld (petn of Leighton, 
Son and Hodge ld) 

J R Hereford & Co ld (petn of 
Louis Wilkinson) 

Warrillows Id (petn of J S Davey & 
Sons Id) 

Ironfounders (Bradford Branch) 
Social Club and Institute (petn of 


(petn of the 





Thompson & Co) 
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Demuth & Co ld (petn of Lorilleux 
and Bolton Id) 

Charles Hiller & Co ld (petn of 
L de Emanuel Dreyfus Societe 
Anonyme) 

Premier Industrial Trust ld (petn of 
F Sandeman) 

National Entertainments Id (petn 
of H E Morton) 

Financial Mart & Exchange Id 
(petn of J R Williams) 

Lloyds Tea Co Id (petn of 8 
Henderson and Sons Id) 

Standard Match Co ld (petn of 
Horbrough and Co Id) 

Lucovich Brothers Id (petn o 
G E Tynemouth) 

Wyatt & Co Id (petn of J H Atkin- 
son-Grimshaw) 

British Automotive Co Id (petn 
of M F' E Whitehead) 


ma 


Chancery Petitions. 


W J Douglas & Partners Id & 
reduced (to confirm reduction 
of capital—ordered on Oct. 24, 
1922 to stand over generally) 

Fellows, Morton & Clayton Id & 
reduced (to confirm reduction of 
capital) 

United Lankat Plantations Co ld 
& reduced (same) 

British Bye-Products Co ld & 
reduced (same) 

John Williamson 
reduced (same) 

Canadian Building & Estate Co ld 
& reduced (same) 

Hampton Gold Mining Areas Id 
& reduced (same) 

Tanfield Steamship Co ld & reduced 
(same) 

Investment & Estates Control Id 
& reduced (same) 

Purbeck Stone & General Trading 
Co ld & reduced (same) 

Tati Co ld & reduced (same) 

Rhodesian & General Corpn Id & 
reduced (same) 

General Petroleum Co of Trinidad 
ld and reduced (same) 

Barrow, Hepburn & Gale id & 
reduced (same) 

Glogue Slate Quarries Id & reduced 
(same) 

Central Sumatra Rubber 
Id & reduced (same) 

Argentine Northern Land Co ld & 
reduced (same) 

Martinsyde Id (to sanction scheme 
of arrangement—ordered on July 
26, 1921 to stand over generally) 

Allied Produce Co ld (to sanction 
scheme of arrangement—ordered 
on March 6, 1923 to stand over 
generally) 

Esperanza Copper & Sulphur Co Id 
(to sanction scheme of arrange- 
ment) 

Caxton Insce Co ld (to confirm 
alteration of objects—ordered 
on March 15, 1921 to stand over 
generally) 

Universal Automobile Insce Co ld 
(to confirm alteration of objects) 

A Harper Sons & Bean Id (same) 

Ionian Bank Id (same) 

Treaty Reinsurances ld (same) 

Parent Tyre Co ld (same) 

Associated Fire Alarms Id & reduced 
(to sanction scheme of arrange- 
ment and confirm reduction of 
capital) 

Wm A Sanday & Co ld & reduced 
(same) 

Hedley Trust ld (to confirm altera- 
tion of memorandum of associa- 
tion and re-organisation of capital) 


& Sons Id & 


Estates 
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London Merchant Bank ld & reduced 
(to confirm reduction of capital) 

Walter Wright Id (to restore name to 
Register) 


Companies (Winding Up). 
Motions. 


Angel Steamship Co Id (ordered 
on April 13, 1920 to stand over 
generally) 

John Dawson & Co (Newcastle- 
on-Tyne) Id (stand over generally 
by consent) 


S Jacobs & Co ld (ordered on 


March 15, 1921 to stand over 
generally) 

H C Motor Co Id (ordered on 
July 5, 1921 to stand over 
generally) 


Brixton Palladium Id (ordered on 
March 28, 1923 to stand over 
generally—pt' hd—retained by 
Mr. Justice Astbury) 

Texas Mill Co ld 

Atlas Mill Co Id 

Rock Spinning Co Id 

Cedar Mill Co Id 

Adjourned Summonses. 
Companies (Winding Up). 

Vanden Plas (England) ld (on proof 
of Fiat Motors ld—with witnesses 

—parties to apply to fix day for 
hearing—retained by Mr. Justice 
Astbury) 

Fairbanks Gold Mining Co ld 
(ordered on July 26, 1921 to 
stand over generally) 

Blisland (Cornwall) China Clay 
Co ld (ordered on Dec. 6, 1921 
to stand over generally) 

Brangwin Clark & Co ld (pt hd) 

British American Continental Bank 
Id (ordered on Nov. 7, 1922 to 
stand over generally) 

James Keiller & Son (Germany) 
ld (s.o. from March 20, 1923, 
to April 10, 1923) 

United Small Arms ld—with wit- 
nesses—(ordered on Jan. 17, 1923 
to stand over generally) 

Gardiner Shipbuilding & Engineer- 
ing Co ld—with witnesses— 
ordered on Dec. 20, 1922 to stand 
over generally—retained by Mr. 
Justice P. O. Lawrence 

W. Bolus & Co Id (with witnesses) 

Carpendales ld 

American Motors ld 

Gay & Co (Builders) Id 

8S D Edwards & Co Id 

Colombian National Ry Co ld 

A & W Nesbitt Id 

Boyles Id 

Chancery Division. 

French South African Development 
Co ld Partridge v French South 
African Development Co Id (on 
preliminary point—ordered on 
April 2, 1914, to stand over 
generally pending trial of action 
in King’s Bench Division) 

Adjourned Chamber Summonses. 

Companies (Winding Up). 

Law Guarantee Trust & Accident 
Soc Id (ordered on May 5, 1914 
to stand over generally) 

Wood & Wood ld (ordered on 
Nov. 13, 1917 to stand over 
generally) 

Stevens, Hammond & Co ld (ordered 
on March 26, 1918 to stand over 
generally) 

Cedar Island Gold Mining Co Id 

(ordered on July 19, 1921 to stand 

over generally) 





Greater Britain Insce Corpn Id 
(ordered on March 20, 1923 to 
stand over generally) 

South Caucasian Syndicate Id 


Chancery Division. 
Express Engineering Works ld 
General Maritime Trust Id v 
Express Engineering Works Id 


(ordered on Nov. 16, 1920 to 
stand over generally) 


Before Mr. Justice Russe. 
Retained Actions. 


Public Trustee v Ashmore (pt hd) 

Havana Cigar & Tobacco Factories 
ld v Oddenino (pt hd) 

Dey v The Rubber & Mercantile 
Corpn Id 

Lord Queenborough v Port of 
Queenborough Development Co 
fixed May 8 

White v White 

Civil Service Co-op Soc ld v Trustee 
of Sir J R D McGrigor, Bart 

Applications under the Trading with 
the Enemy Acts, 1914 to 1916. 

In re Deutsche Bank (London 
Agency) 

In re Direction der disconto gesell- 
schaft 


Adjourned Summonses. 


In re J Duffield, dec Clegg v 
Moorwood 

In re G Le Levre Dickson, dec 
Stilwell v Dickson (restored) 

In re A J Perkins, dec Perkins v 
Perkins 


In re Elizabeth Clarke, dec Bindloss 


v Bindloss 

In re Haines, dec Shakespeare v 
Haines 

In re Osborne’s Settlement Public 
Trustee v Osborne 

In re S A Woolley, dec Pennacchinie 
v Cavill 

Sime v Bullock, Bros & Co ld 

In re British Uralite Co (1908) Id 
Coutts & Co v The Company 

In re G Wharton, dec Haslam v 
Wharton 

In re C E Andoire, dec Davies v 
Andoire 

In re John White, dec Heenan v 
White 

In re W BR A Stirling, dec Bancroft 
v Martin 

In re A Robinson, dec Robinson v 
Robinson 

In re S Simonds, dec In re Trustee 
Act, 1893 

Martin v Reeves (with witnesses) 

In re Goldie, dec Thornhill v Goldie 

In re W Stephenson, dec In re 


Settled Land Acts, 1882 to 1890 


In re F G Best, dec Manfield v 
St George’s Hospital 

In re Dunk, dec The 
County Westminster 
Bank Id v Dunk 

In re Porter, dec Porter v Orr 

In re Marjoribanks, dec Marjori- 
banks v Dansey 

In re W Carbert’s Will Trusts 
Stillwell v Parker 

In re Ellen Carbert’s Will Trusts 
Carbert v Carbert 

In re Elizabeth Elder, dec Coutts 
& Co v Elder 

In re John Brinton, dec Brinton v 
Preen 

East London Railway Co v Tranfield 
& ors 

In re The Monitor & Ajax Friction 
ld Sellon v Filmore 

In re C W Cox, dec Public Trustee 
v Dickinson 


London 
& Parrs 





ALL CLASSES OF ANNUITIES. 





lives. 





The Sun Life of Canada specialises in Annuities. 
It offers advantages not obtainable from any 
other first-class Company. An especial feature is 
the granting of more favourable terms to impaired 
All classes of Annuities are dealt in— 
Immediate, Joint Life, Deferred and Educational ; 
also Annuities to meet individual circumstances. 
WRITE TO THE MANAGER, J. F. JUNKIN. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2, 











In re Manton, dec Tennant v 


Manton 

In re Millington, dec Welsh v 
Millington 

In re Kendall, dec Kendall v 


Kendall 

In re M W Pope dec Loosmore v 
Loosmore 

In re Needham, dec 
Enderly 

In re Ellen Evans, dec Evans v 
Williams 

In re E Ripley, dec 
Seton 

In re C H Cox’s Settlement Cox v 
Vallance 

In re G 
Ashwin 

In re T Baily’s Settlement Nalder 
v Littler 

In re James Ford, dec Govier v 
Govier 

In re Gibson, dec Dixon v Gibson 

Before Mr. Justice RomMER. 
Xetained Matters. 
Motions. 

The Fulham & Hampstead Property 
Co ld v The Gallite & Rubber 
Manufacturing Co  Id—fixed 
April 10 

Cofiux Id v Baines Dielectric Id 
—fixed April 10 iS 

Cross v Imperial Continental Gas 
Association—fixed for April 23 

Harris v Barker—fixed for April 24 

Adjourned Summonses. 

In re Rickard, dec Blakey v 
Rickard 

In re Grace, dec Public Trustee v 
Grace 

In re Lloyds Settlement & In 
re Settled Land Acts 

In re Earl of Loudoun, dec Countess 
of Loudoun v Mammatt 


Robinson v 


Ripley v 


Watson, dec Perrin v 


Causes for Trial. 
(With Witnesses. ) 
Miles v Sykes 
Williamson v Inrig & Cutting 
(s.o. until after inspection) 
Luxardo v Public Trustee 
New York Life Insce Co v Public 
Trustee 
Porter v Porter 
Woodhead v Griffiths 
Hunter v Prescott & Gilbart 
Wingfield v Same 
Brooks v Salmon 
West of England Motor Industries 
Id v Hygate & ors (not before 
May 7) 


In re Davis Welby, dec Welby v | 


Moulder 


Simpson v Jones 

De Salis v Middlesex Real Estates 
Id 

Jones, T v Jones, F J 

Phillips v Wilkin 

Rothschild yv Administrator of 
Austrian Property 

Blow v Linnell 

In re W Smith, dec Baker v Weston 

In re James Peake, dec Peake v 
Davy 

tose v J W Pickavant & Co ld 

D Oyley v Henshall 

W J Harris & Co ld v Hathway 

International Producers Federation 
Id v Forbes 

Wallrock v Montague 

Bartlett Trust ld v Holman-Cox 

Scholl Manufacturing Co Id v 
The Wizard Lightfoot Appliance 
Co 

Banque Marmorosch Blank & Co 
v Marconi’s Wireless Telegraph 
Co ld 

Holbrook v Pearce 

In re W B Dyer, dec In re Margaret 
Dyer, dec Sergeant v Ferry 

Downes-Martin v Cobb 

Alves v Santa Barbara Syndicate ld 

Nice v Lewis 

Edwards v South Coast Land & 
Resort Co Id 

Fitchett v Stones 

Young v Welton 

Dutton, Massey & Co (Liverpool) 
ld v Dutton, Massey & Co Id 

In re George Leonard, dec Vincent 
v Leonard 

Le Maitre v Higginson 

Fell & Hill ld v Walton 

Falkner v Foster 

Cooper v Margrie 

Burton v W & F Film Service ld 

Chandler v Harrison 

Cragg v Mitford 

Williams v Amalgamated Marine 
Workers Union 

In re Gardner's Settlements Gardner 
v Townsend 

Boussac v Page 

Chisman v Adams 

Bennett v Neal 

Edwards v Pearson (restored) 

Rowley v Mayo 

Att-Gen v Murray 

Hoffman v Cotswold Sanatorium ld 

Jackson v Cohen 

Rosenberg v Specterman 

Roberts v De la Rue 

British Thomson-Houston Co ld 
v.B T T Electric Lamp & Access- 
ories Co 

Superb Super Cinemas ld v Berkoff 

Ezbekea ld v Abeb 
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In re a Debtor (No. 16 of 1922) Expte The Debtor v The Petitioning 
Creditor and The Official Receiver (County Court of Essex, Colchester) 
(on March, 21, 1923, ordered to s.o. till May 9, 1923) 

In re J Jarrold Expte W H Cork, the Trustee v Arthur Harper (County 

Court of Glamorganshire, Aberdare) 


Spender v Plympton Saint Mary In re Egerton’s Settlement In re 
Rural District Council B L Tollner, dec Egerton v 
Prescott 

Watson v Organic Research Co ld 

Palmer v Spence 

Philbin v Harris 

In re Jordan’s Settlement Jordan 
v Jacobs 

Coren v Stone 

Blyth v Dunn 


Edwards v Frampton 


Durrant v Thompson 

Fineman v Leon 

Plumbridge v Payne 

Brighton & Hove General Gas 
Co v Hove Bungalows Id 


Motions In BANKRUPTCY 


For hearing before the Judge, pending 28th March, 1923. 


In re Fanny Woolf Expte P S Booth, the Trustee v D Figur & Co 
In re W R Fasey (trading as A Fasey & Son) Expte M C SpencerandM A 
Oakes, the Trustees v A E Timbrell 
In re S Caplan Expte W H Cork, the Trustee v Samuel Caplan 
é In re G O Hunter Expte I B Kingdon, the Trustee v Mrs Jeannette 
In re a Debtor (No. 19 of 1915) Expte The Debtor v The Petitioning Florence Hunter and Mrs Evan Davies 
poe yd — The Official Receiver (County Court of Devonshire, Plymouth | Inre H Rothfield Expte David Hart, the Trustee v Rachel Leah Rothfield 
“hisses uG, SONG, Gale eggs wen codeeed to elans over In re SS MeNicol Expte F S Salaman, the Trustee v Mrs T Barlow 
In re J C Jeffree Expte F S Salaman, the Trustee v Genevieve Jeffree 


In re a Debtor (No. 13 of 1922) Expte The Debtor v The Petitioning 
Creditors and The Official Receiver (County Court of Yorkshire, | In re A F A Smith Expte the Official Receiver of H H Williams v L R 
Dicksee, the Trustee 


APPEALS AND MOTIONS IN BANKRUPTCY. 


Appeals from County Courts to be heard by a Divisional Court sitting in 
Bankruptcy, pending 28th March, 1923. 





Scarborough) (on March 21, 1923, ordered to s.o. till April 18, 1923) 








EASTER SITTINGS 1923. 
CROWN PAPER. 
For Hearing. 
Pick»stt & ors v Secretary of State for War 
Bailey v Dommett 
East Pool & Agar id v Assessment Committee of Redruth 
Union and Overseers of Parish of Illogan 
Creighton Construction Co ld v Tiernay (the younger) 
London County Council v Gainsborough 
The King v Short, Esq & ors Jj (expte Leach) 
The King v Same (expte Leach) 
Ryall v Hart 
Bullivant v Theobald 
Redwood v Jones 
Bourne v Stock 
Taylor v Elder 
Butler v Cottrill 
Modern Houses Id v Cooper 
The King v Upson, Esq & ors Jj, &c (expte Nicholson & Sons 


Id) 

Kefford v Bedfordshire County Counc! 

The King v Greenhill, Esq & ors Jj of Somersetshire (expte 
Champion) 

Bennett v Woodward & ors 

Davis v Morris 

The King v Rooth, Esq, Met Pol Mag & Watts (exple Arthur) 

Salford Cattle Market ld v Osborne 

The King v Commissioners of Income Tax (expte Shaw) 

The King v Yates, Esq & ors Jj of Cheshire & anr (expte 
Austin) 

The King v Justices for Suffolk (expte Howard) 

Whea! Remfry China Clay Brick & Tile Cold v The Corporation 
of the City of Truro 

Owners of Bentinck West Hartley Colliery ld v Patten & anr 

Nicholls v Bassett 

Wheeler v Ouse Drainage Board 

Karl of Bradford v Frank Myatt Id & Lloyd 

Port of London Authority v Mayor, &c. of Woolwich 

Whilley v Paignton U D¢ 

Jenkins v Feit 

In re one of the Solicitors of the Supreme Court appl from 
decision of Law Society March 15 

The King v Spicer, Esq & ors Jj of Northumberland & Spoor 
(expte Thompson) 

Cantor & anr v Browne 

CIVIL PAPER. 
For Argument. 

American Trading Co v Hardie, Milroy & Cold 

Same v Bloch & Klein 

Appleby v James (Lambeth County Court) 

France v Lucas (Dewsbury County Court) 

Hoy v Polikoff 

H Longbottom Id v Bass, Walker & Co 


Cole v Wallis 
Creamer v Mitchell (Watford County Court) 
Clements v Pilbrow (Maryiebone County Court) 
Walsh v Wechsler (Clerkenwell County Court) 
Calvert v Commin 
London Assoc of Depositorsin Farrows Bank Id & ors v Eayres 
and anr (Edmonton & Wood Green County Court) 
Felce v Hill (Wandsworth County Court) 
Ord v Ord (Darlington County Court) 
Griffiths & ors v Thomas & anr (Aberavon County Court) 
A J R Anderson Id v Daniel (New Malton County Court) 
Leigh Knight (Bradford) ld v Michaels (Michaels Clmt) 
Lester v Oldham (Great Grimsby County Court) 
South London Manaufacturing Cold v Noble (Mayor’s and City 
of London Court) 
The Electrical Apparatus Co ld v The Manufacturers Export 
Association (Lambeth County Court) 
Queens Club Gardens Estates ld v Bignell (West London County 
Court) 
Corrie, MacColl & Son Id v Galestin 
Weidman v London & Provincial Theatres ld (Surrey County 
Court) 
Galestin v Corrie MacColl & Son Id 
Jervis & ors v Moran 
Locke v Tabbs (Portsmouth County Court) 
James Ross & Cold v Pegley & Co (Bow County Court) 
Rompel v Liebert (Brompton County Court) 
Wedgwood v Heddersley (Brompton County Court) 
Seath v Mertens 
Bygraves v Dicker (Brighton County Court) 
Sterry v Campbell & ors (Brompton County Court) 
Penny v Penny 


Court) 


Court) 

Mathews v Meakere (Camberwell County Court) 

Fox v Webb & anr (Birmingham County Court) 

Uillett v Urch (Weston-super-Mare County Court) 

Salter v Lask (Whitechapel County Court) 

Stockham v Easton (Wandsworth County Court) 

Willams & anr v Temperiey (Birkenhead County Court) 

In re Companies Acts 1905-1917 & Tn re Furniture & Furnishing 

| Guildld v Howett £ors(Appits) v Gil son (Respt) (Manchester 

County Court) 

| Shiels vy Seymour (Romford & Liford County Court) 

| Edwards v Warde (Dartford County Court) 

| Darrall vy Whitaker & anr (Blackpool County Court) 

| Leddy v Chesterfield Football Club ld (Chesterfield County 
Court) 

Lask v Cohen & anr (Whitechapel County Court) 

Canterbury Corporation v Barrett 

Brearley v Adams (West London County Court) 








| Schunck & Co v Fred Law (firm) 

— North & Co v Routledge (Peterborough County 

ourt) 

Haywood v Fox, Roy & Cold & anr (Plymouth County Court) 

Veale v Dowson (Chesham County Court) 

Commissioners of H.M. Works v Norman 

Carter v Humphreys Garages Id (Pontypridd County Court) 

Jackson v Anglo-American Oil Co ld (Bath County Court) 

Mid-Rhondda Co-operative Society v Lloyd (Pontypridd 
County Court) 

Calcroft & anr v London General Omnibus Co ld (Westminster 
County Court) 

Lyons v City Life Assce Co ld (Blackpool County Court) 

McCreagh v Judd 

Rojinsky v Sinitsky (Whitechapel County Court) 

Sydney v Clerke (Marylebone County Court) 

Pond v Barber (Bow County Court) 

The Metropolitan Water Board v The Trustees of the United 
Charities of St. Leonards, Shoreditch & ors (Clerkenwell 
County Court) 

Robert James, Sons & Co v Morgan 

Bartlett & Son v Maynard (Epsom County Court) 

Shrager v Dighton & ors 

Charlton v Nichol (Carlisle County Court) 

| Smith v Lloyd (Birkenhead County Court) 

| Lambert & Krzysiak ld v British Commercial Overseas Co Id 

Wignall v Hulme (Blackburn County Court) 
B Lipton ld v Bell (Newcastle-upon-Tyne County Court) 
South London & Streatham Estates ld v Ashton &anr(Grampus 
Armament Co Id Claimants) 
| Radio Gramophones Id v Dawson (Mayor’s & City of London 





Court) 
Everett v Guardians St Mary, Islington (Bloomsbury County | London Midland & Scottish Ry Co v Barnett Bros & Co Id 


(Sheffield County Court) 


Morgan, Scanlan & Co v Nettleton (Mayor's and City of London | London & North Eastern Ry Co v Same (Sheffield County 
Co 


| urt) 

Scott v Pattison (South Shields County Court) 

Cheshire County Council v Hopley (Chester County Court) 
Seal v Rose (Birmingham County Court) 

Owners, Master & Crew of 8.8. Saranac v Board of Trade 


| Minski v Travers ld (Newcaastle-upon-Tyne County Court) 
| Hassell v Masters (Bath County Court) 


| Searle & anr v Alexander (West. London County Court) 
G Holland & Sons v Lambert (Westminster County Court) 


SPECIAL PAPER. 


James Blackledge & Sons ld v London & Liverpool & Globe 
Insce Co Id 

Same v Same 

W Weddel & Co ld v Board of Trade 

Thomas v McGillicuddy & Wife 

Same v Same 

Owners of 8.8. “ Zora” v Watson & Youell 


Shar v United General Commercal Insurance Corporation ld | Brooker, Dore & Co v Kymer, Sons & Co 


(Shoreditch County Court) 
Hindley & Co v Crosby Trading Cold 


W J Sargant & Sons v Eric Paterson & Co 
Same v Same 
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A WEEKLY FINANCIAL LETTER 


NEWS WHICH IS NEWS 








“ MARKET NOTES” 





THE SUBSCRIPTION RATE 








STOCKS & SHARES CRITICISED - - - 


markets. 


is a weekly circular which fulfils these conditions. 


to detailed confidential reports in response 
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The Secretary, BRITISH INVESTORS 


to be of real value, must be regular, accurate and sensitive 
to changing conditions in both the financial and commodity to 


BALANCE SHEETS ANALYSED 
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| Investors 
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Trading Soc Kwik-Hoo-Tong v Royal Comm on Sugar Supply 

Williams v Manisselian Freres 

Sota & Aznar v Louis Dreyfus & Co 

Calthorpe v McOscar & anr 

E A Ronaasen & Son v Evans & Reid (Pitprops) ld 

Ard Steamers Id v Royal Comm on Wheat Supplies (S.S. 
“ Ardgowan ”’) 

Same v Same (S.S. “ Ardgoil’’) 

Buranda S$ 8 Co ld v Same (8.8. “ Burzudi”) 

Cunard 8 S$ Co ld & ors v Board of Trade 

H A Brightman & Co v Bunge y Borne Limitada, &c 

Same v Same 

Barnardino Correa Id v William Porter & Co 

Wm H Muller & Co (London) Id v Ly Kiardopulo & Co 

Paxman v Union Assce Soc ld 

Owners of 8.8. “ Arild” v Soc Anonyme de Navigation Hovrani 

LC Ballantine & Co v Cramp & Bosman 


CASE UNDER THE NATIONAL HEALTH INSURANCE ACT, 1911. 


Appln by Isle Steam Shipping Co (de Charlton) Feb 14 


REVENUE PAPER. 
ENGLISH INFORMATION. 


Attorney-Gen and Moses Shepherd 
Attorney-Gen and Roger Charlton Parr & others 





CASES STATED. 


The Plymouth Mutual Co-operative and Industrial Soc Id and 
The Commrs of Inland Revenue 

Mark Bromet and James Reith (Surveyor of Taxes) 

Reinachs, Nephew & Coand The Commrs of Inland Revenue 

The Commrs of Inland Revenue and Engineering Id 

The Union ¢ Jones (H M Inspector 
of Taxes) 

British Dyestuffs Corpn (Blackley) ld and The Commrs of 
Inland Revenue 


Jold Storage Co Id and W 


Ellen Murray (formerly Ellen Harwood) and The Commrs of 


Inland Revenue 

The Commrs of Inland Revenue and George Burrell 

The Commrs of Inland Revenue and William Burrell 

Executors of t.e Will of the late Edward Asher Cohan and 
The Commrs of Inland Revenue 

Henry A Lane & Cold and The Commrs of Inland Revenue 

The Commrs of Inland Revenue and The Birmingham Theatre 
Royal Estate Co Id 

The Commrs of Inland Revenue and The Westleigh Estates 
Cold 

The Commrs of Inland Revenue and Huggins & Co ld 

Gloucester Railway & Wagon Co ld and The Commrs of Inland 
Revenue 

W J Eccott (Inspector of Taxes) and Aramayo Francke Mines 
Id (in liquidation) 

Avelino Aramayo & Coand W Ogston (Surveyor of Taxes) 








Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette.—F Ripay, April 6. 


W. H. Scates & C>. Lr. 
9, Markat-st., Bradford. 

Goerer, Gait & Co, Lrp. 
34, Lim>-st., E.C. 

Asusy & Co. (3e,\foRD) Lrp. May 10. 
Nicholls, Aveaue-house, The Avenue, Eastbourne. 


April 21. W. A. MacKnight, 


42, Castle-st., Liverpool. 


Thomas Greenwood, 12, Bowkers-row, Bolton. 





Resolutions for Winding-up 
Voluntarily. 


London Gazette. —Fripay, April 6. 
* 7 aad Compo Flooring London Printing Ink Co. 


Ltd. 

The North British Lime and | 
Stone Co. Ltd. 

The Delcreama Co. Ltd. 

J. Reese & Co. Ltd 

Green Porous Hard 
Tennis Court Co. Ltd. 

G. W. K. (1919) Ltd. 

Caleb Hoyle Ltd. 

The Old Vicarage Coffee 
House and Temperance 
Hotel Co. Ltd. 

T. Head & Co. Ltd. 

Wallace Leases Syndicate | 
Ltd. 

J. E. Summerfield Ltd. 

Hardy Construction Co. Ltd. 





Sutton, Reynolds & Co, Ltd. 
Putney Common Co-opera- 
tive Pig & Live Stock 
Society Ltd. 
The Park Arthur 
Mining Co. Ltd. 
W. P. Griggs & Co. Ltd. 
Tyers & Simons Ltd. 
Cedric Whitehouse Ltd. 
The Knaresborough & Claro 
Motor Engineering Co. Ltd. 
The Shipmasters’ «& Pilots’ 
Social League Club (South 
Shields) Ltd. 
Northern and 
Produce Co. Ltd. 


Lead 


Southern 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—Fripay, April 6 


BARLOW, SAMUEL, Manchester, Manchester. 
Ord. April 4 

BAYLEY, 
Manufacturer. 

Brookes, Horace E. 


Pet. March 7. 


Macclesfield. Pet. April 4. Ord. 


, and LAMPITT, ERNeEstT J., 


April 4. 


, Hammersmith, Motor and Elec trical Engineer, 
Pet. March 3. Ord. March 2 


Conran, L. 
High Court. 


EVANS, HARRIET, Kingswood, Glos., Poultry Farmer. | 
Bristol. Pet. April 4. Ord. April 4. , | 2 

Ganz, E., Bayswater, Baker. High Court. Pet. March 1 3. 
Ord. April 4 


| 


April 30. William T. Butterfield, | 
LIND, 


Birmingham, | 


Motor Engineers. Birmingham. Pet. April 4. Ord. | 
April 4. | 

CLUBB, WALTER F., Manchester, Manufacturer’s Agent. 
Manchester’ Pet. March 6. Ord. April 4. 


| 
| 
| 


| 


} 


Charles E. C. | 


| 


Brisrov & Howgelt Lrp. April 26. Charles G. Clark, 
64, Bisinghall-st., E.C. : | 
Joun C, Gate & Co. Ltp. May 20. Walter F. Flack, | 


Tew Evans & Co. Lrp. April 26. Charles G. Clark, | 
64, Bisinghall-st., E.C. 
Moses Gate Dovsuixe & REELING Co. Lrp. April 30. 


| 
: 
| 


Lawn | 


| 
| 


| 


THOMAS, Congleton, Horehound and Ginger —— | 


HALL & HALL, Westminster Bridge-rd. High Court. Pet. 
— hi2. Ord. March 28. 
ANNAY, HARRY F., Barrow-in-Furness, 
“— pairer and Dealer. Barrow-in-Furness. 
Ord. April 4. 

HUNTER, ARCHIBALD D., 
Chemist. High Court. Pet. Nov. 27. Ord. 

INGAMELLS, GEORGE W., All Saints, Lincs, Licensed 
Victualler. Great Grimsby. Pet. March 19. Ord. April 4. 

JONES, REES, Llandovery, Timber Haulier. Carmarthen’ 
Pet. March 29. Ord. March 29. 

Kuper, C. V. B., Broadhempstone, 
Pet. Feb. 3. Ord. March 28. 

JAMES, Gosfield, Essex, Farmer. 
Feb. 3. Ord. Feb. 21. 

Marty, R. H., Rhyl, Egg Merchant. 
Ord. April 4. 

Moorg, Harry, Bedale, Yorks, Fishmonger. 
Pet. April 3. Ord. April 3. 

NEEDLER, CHARLES, Brompton-by-Sawdon, Yorks, Farmer. 
Scarborough. Pet. March 9. Ord. April 4. 

OWEN, HERBERT, Knightsbridge. High Court. 
Ord. March 28. 

PARKER & FRencH, Great Pulteney-st., Municipal Con- 
tractors. High Court. Pet. Jan. 31. Ord. March 23. 

RAMSAY, NORMAN C., Berners-st. High Court. Pet. Feb. 
Ord. March 29. 

REYNELL, GERALD W., Upper Gloucester-pl. 


Sewing Machine 
Pet. April 4. 


Analytical 
March 28. 


West Kensington, 


Devon. 
Colchester. Pet. 
Bangor. Pet. March 15. 


Northallerton. 


Pet. March 1. 
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Pet. Feb. 26. Ord. Mare h 29. 
REYNOLDS, JOHN, Loughborough Junction, Hardware 
Merchant. High Court. Pet. March 2. Ord. March 29. 


STEEL, GEORGE H., Great Grimsby, Ge , ral Labourer. Great 
Grimsby. Pet. April 4. Ord. April 4. 
Wricut, THOMAS, Wellington-st. High Court. 


Ord. March 29. 


Pet. Feb. 21. 


The 


The 








The Commrs of Inland Revenue and The Eccentric Club Id 

H E Ryall (Inspector of Taxes) and Stanley Hoare 

H E Ryall (Inspector of Taxes) and W R Honeywill 

The Commrs of Inland Revenue and Captain Lockhart Leith, 
R.N 


The Commrs of Inland Revenue and A C Y Bell 

The Commrs of Inland Revenue and The Right Hon. Frances 
Viscountess Portman 

The Commrs of Inland Revenue and Marion Brooke 

J A Pickles and C § Foulsham (H M Inspector of Taxes) 

W 8 Jackson (H M Inspector of Taxes) and G P Voss 

The Textile Materials Company and The Commrs of Inland 
Revenue 

The Swedish Central Railway Co ld and W P Thompson 
(H M Inspector of Taxes) 

DEATH DUTIES—SHOWING CAUSR. 

In the Matter of Arthur George Earl of Wilton, dec 

In the Matter of John William Atkinson, dec 

In the Matter of George Eli North, dec 

PETITIONS UNDER THE LICENSING (CONSOLIDATION) Act, 1910. 

Redruth Brewery Co ld and Commrs of Inland Revenue 
(In re The Cornish Arms Public House, St. Day, Cornwall’ 

Welsh & Co Id and Commrs of Inland Revenue (In re “ The 
Millets Arms,”’ Winchester) 

Lion Brewery (Winchester) ld and Commrs of Inland 

The Duke of Edinburgh,” Winchester) 


Revenue (In re “ 





High Court. 


High Court. | 


NOW READY. 
Tenth Edition. Price 40s. net; Post Free, 41s. 


NOTES ON 
PERUSING TITLES 


INCORPORATING THE LAW OF PROPERTY 
Act, 1922 (THz Provisions OF WHICH 
HAVE BEEN DISSECTED AND ALLO- 
CATED TO THEIR PROPER 
HEADINGS IN THE TEXT, THUS 
SHOWING THE OLD AND NEW 
LAW IN CONTRAST) 

INCLUDING 
A Screme ror tHE Stupy or tHE Act AND 
EXPLANATORY NorsEs ON THE SPECIMEN 
ABSTRACTS GIVEN IN THE Act. 


By LEWIS E. EMMET, Solicitor. 








The Solicitors’ Law Stationery Society, Limited, 
22, CRANCERY LANE, W.C.2. 

27 & 28, WaLBROOK, E.C.4. 49, Beprorp Row, W.C.1. 

45, TOTHILL Street, S.W.1. 15, HANOVER StrReExEt, W.1. 











DRAFT FORMS OF 
MEMORANDUM AND 


‘ARTICLES OF ASSOCIATION 


By CECIL W. TURNER, Esq., Barrister-at-Law. 


The forms are printed as drafts on one side of sheets of 


Foolscap, and are in accordance with the COMPANTES Acts, 


| 1908-1917, and with the latest decisions of the Courus. They 


| have been used for many years by Counsel and Solicitors, 
| and the regulations of thousands of existing Companies 
| are based upon them. 


s.a. 
| No. 3. —For a wr Company. Nineteenth 
Edition. 42 pages cach 3 6 
| No. $a.—Fora Public Company. Twelfth Edition. 
44 pages » 3 6 
No. 3c.—For a Company not for profit, and 
limited by guarantee. Third Edition 
26 pages » 3 6 
> 3d.—For a Private Company (adopting Table 
A with modifications). Highteenth 
Edition. 16 pages » 26 
| No. 3d*.-For a Public Company (adopting 
Table A with ne a 
Edition. 15 pages .. oo hOUwmlCU CG 


ete 
“De 





THE SOLICITORS’ 


‘LAW STATIONERY SOCIETY, LTD, 


49, BEDFORD Row, W.C.1.1 | 22, CHANCERY LANE, W.C.2. 


2. CHANCERY LANE, W.C.2. 
& 28, WALBROOK, E.C.4. 
15, HANOVER STREET, 


45, TOTHILL STREET, S.W. | 
W.1. 





NOW READY. 





HANDBOOK 


GIVING 


TABLES OF ESTATE, PROBATE, STAMP 


AND COMPANIES’ DUTIES, AND 
REGISTRATION FEES IN VARIOUS 
OFFICES, WITH NOTES AS TO 
FORMS AND OFFICIAL 
REQUIREMENTS. 

BY 


T. A. SEABROOK. 


Price 5s., or by Post 5s. 5d. 





The Solicitors’ Law Stationery 


Society, Limited, 


49, Beprorpy Row, W.C.1. 
27'& 28, WALBROOK E.C.4 45, ToTHILL Street, 8.W.1. 
15, HANOVER Street, W.1. 





Extensive Grounds. 








Detached Villas. Chapel. 


TELEPHONE : 


TLLUSTRATED BROCHURE oN APPLICATION TO THE SECRETARY, 


THE OLD MANOR, SALISBURY, 


A Private Hospital for the Care and Treatment of shone oo both sexes suffering from Mental Disorders. 
Garden and dairy produce from own Farm. 


Terms very moderate. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. April 14, 1923 














YOLICITOR and Counsel (London) wanted to | 


DR B R ; | carry through complicated action for compensation. 
Good case ; no means.— Write Box 1555, Sell’s Advertising e 
. BARNARDO'S J iz. 8:0" || Protect the Child. 


HOM ES | | AW.—Solicitor, with many years’ practical | en : 
: 4 experience, desires post in conveyancing and probate | Over three million Defenceless Little 
branch of good office ; Liverpool or neighbourhood.—Address Ones have been benefited by the 


A.Z.,” c/o Solicitors’ Journal Office, 104, Fetter-lane, E.C.4. 
| 
| AW—Common Law and Chancery Clerk (with | NATIONAL SOCIETY FOR 
4d or without supervision) desires e ement; nderate 
No Waiting List. | salary. A. Dean, 34, Simaioond, West Gneen. his. - PREVENTION OF CRUELTY 
94,502 Children have been admitted. aiaa sek 
13,540 Children dealt with last year. Pee R aS Tae eee ene pam canes TO CHILDREN. 
7,335 Boys and Girls average in residence, with enrben Copy “34 Go. dard’ & &., 16 Tooks-court, 245 I t york i 
380 Boys in Training for the Navy. Cursitor-street, London, E.C.4. , ; parte "ol the United Kingdom, “ 
Bequest forms on ion to the General . ; 2 inns he (lai ¢ 
a cosa prepa ‘TAMPS.—Collections and Loose Lots Wanted. | eS ee ee 
veques and Orders payable, and letters addressed, h Immediate cash settlements.—J. W. Spowart & Co., senpeties “Charitabl 5 Seat . — 
g Cha e ests. 


and crossed, ‘‘ Dr. Barnardo's Homes Food Fund,” 9 8 in’s-lane rC2 istablishe 
18-26, Stepney Causeway, London, E.1. 112, St. Martin’s-lane, London, W.C.2. Established 1911. 











CHARTER: _ | 
“No Destitute Child ever 
Refused Admission.”’ 











| . 

AW.—City firm of Solicitors require competent | Legacies 

4 Managing Common Law and Chancery Clerk. Good Ce ec ee 
position for suitable man.—Reply, stating age, previous are a most Valuable Help. 


N | experience, and salary required, to‘‘ Lex,” c/o Hepburn and 
9 Sons, 7-8, Pancras-lane, E.C.4. | Full report on application to: 
ROBT. J. PARR, O.B.E., Director, 
MAYFAIR, LONDON, W.1. CENTRAL OFFICES, LEICESTER SquaRE, W.C. 
oi EXPERT VALUER FOR PROBATE 


When next in London try the Curzon. AND ALL PURPOSES. 
OLD-ESTABLISHED. CONVENIENT TO EVERY WHERE. 

Savi, MODERATE TARP. IXED INCOMES.— HOMES FURNISHED 

HOUSEHOLD VALUATIONS (Castle, Mansion or Cottage). | | = = onl cng erp wean PAYMENT, 

| apecially adap’ or those wi ed incomes who do not 

|| PEARLS, EMERALDS, DIAMONDS, wish to disturb Investments. The largest stock in the 

LONDON GAZETTE (published by authority) and ANCIENT SILVER, etc., world to selectfrom. All goods delivered free by Maple’s 

LONDON and OOUNTRY ADVERTISEMENT | own Motor Service direct to customers’ residences in thirty- 

Valued or Purchased to any amount, | six counties.—Write for particulars to MAPLE & Cu., 


OFFICE.—No. 120, CHANCERY LANE, FLEET 
STREET, LONDON. or sold at my Tottenham Court-road, London, W.1. 


ENRY GREEN, Advertisement Agent, 

H begs to direct the attention of the Legal WEEKLY AUCTION SALES, 

Profesmon to the advantages of his long experience of Small Advertisements, 

upwards of fifty years in the special insertion of all 

pe terme gti an de eat reed || WV. FAURCOME, ONCE = 3 TIMES o TES 
.— N.B. Forms, is, fo ; j 2 

Greditors and Dissolutions of Partnership, with necessary CALDER HOUSE, PICCADILLY, W.I. 30 Words 4s. Op. 10s. Op. 18s. Op. 

Declaration. File of “London Gazette” kept for free (CORNER OF DOVER STRE®T). "Phone: REGENT 475. Every additional 10 Words 1s, Op, 

teference. By appointment. extra for each insertion. 




































































The Solicitors’ Law Dtationery Gociety, Lev. 


LAW PUBLISHERS 
HANDBOOK giving Tables of Estate, 
d AND PRINTER S SHEET DIARY.—A combination of Diary, 




















THE SOLICITORS’ DAY 


Probate, Stamp and Companies’ Duties, and 

Registration Fees in various Offices, with Day Sheet and Day Book, made up in 

Notes as to Forms and Official Requirements. quarterly parts. Price 16s., or carriage 
free, 17s. 3d. 


By T. A. SeaBroox. Price 5s., or by 
post, 58. 5d. Specimen sheet sent on application. 


PROPERTY ACT, 1922.—An explanation } A table for ascertaining the proportion of 
of the chief provisions of the Act. By W.E. : an annual sum for any lesser period. By 
WILKINSON, LL.D. (Lond.). Price 5s. net, ) )) Frep. T. NIEtp, Solicitors Managing 
or by post, 58. 9d. Clerk. Price 1s., or by post, 1s. 2d. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE INTER. 
EST (RESTRICTIONS) ACT, 1920.— TRADE MARK. 
A complete exposition of the Act, embodying 











The whole Statute Law of Companies and 
Bankruptcy in handy form bound up with 
tan : copious Indices and Tables showing where the 

the decisions of the English, Scots and Irish corresponding sections of the repealed Acts 
Courts. Second Edition. By W. E. WILKIN- are to be found in the Consolidated Acts and 


SON, Solicitor. Price 5s. net, or by post, 5s.9d. vice versa :— 


SUPPLEMENT containing all decisions on 22, CHANCERY LANE, 
the Act reported between June, 1921, and W.C2 THE COMPANIES ACTS, 1908- 
July, 1922. Price 1s., or by post, Is. 1d. — 1917.—Sixth Edition. As above, by CectL 

W. Turner, of Lincoln’s Inn, Barrister-at- 


THE DEATH DUTIES comprising 27-28, WaLBROOK, E.C.4. Law. Price 8s. 6d. net, or by post, 9s. 3d. 
Estate, Legacy and Succession Duties, with 49, Beprorp Row, W.C.1. 
Decided Cases, Forms, Notes on Practice 45, TOTHILL STREET S.W.1. THE BANKRUPTCY ACT, 
and the Text of the Statutes. By ROBERT ‘ 1914, AND DEEDS OF ARRANGE. 
Dymonp, of the Estate Duty Office, 15, HANOVER STREET, W.1. MENT ACT, 1914.—As above, by CEcIL 
Somerset House. Third Edition. Price W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Price 4s. 6d, or by post, 5s. 3d. 


21s. net, or by post, 22s. 
































ceomeunee 

















